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[ Abstract] In the legal relationship of auction,\if the buyer fails to obtain the object of
auction in accordance wijth, the agreement, under normal circumstances, the liability for breach
of contract should only be borne by _eithel the client or the auctioneer. However, under certain
circumstances , the buyer may alse_démand that the client and the auctioneer be jointly and sev-
erally liable. The question of which subject should bear the liability for the breach of contract
depends on in whose name the auctioneer acts. If the auctioneer acts in the name of the client,
the client shall bear the liability for breach of contract; if the auctioneer acts in his own name,
he himself usually bears the liability for breach of contract, but there are exceptions. In deter-
mining the exemption from liability for breach of contract, it is necessary to examine the per-
formance of the notification obligation by the auctioneer and the client, and whether there are
“self-contradictory” and “unclear” exemption clauses. The liability of the client and the auc-
tioneer for breach of contract is only stipulated in Article 40 Paragraph 1 of the Auction Law.
This paragraph should be understood by being placed in the Chinese Civil Code and the system
of relevant laws, and systematically interpreted through a comprehensive examination of the

practices of the auction industry, among others.
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