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[ Abstract] After a huiided years of exploration, Germany has established a systematic
criminal evidence prohibition theory, in which thie*interest weighing theory has obtained a domi-
nate status in the mutual advancement\ef\dogmatic theories and precedents. The interests weig-
hing theory takes the illegality. &f the evidence collection procedure and its legal consequences as
its core contents. The degree of procedural violation and the severity of the crime are the core
weighing factors at the substantive level; at the legal consequence level, there are three differ-
ent consequences: use of evidence, prohibition of evidence and the third paradigm. Under the
inquisitorial system, China should improve the exclusionary rules of illegal evidence based on
the idea of promoting the legislation and administration of justice with theory, adopt progressive
logic approach of “act illegality - consequence illegality - punishment necessity/responsibility”
to the exclusion of illegal evidence, promote the systematic construction of evidence exclusionar-
y rules through dogmatic theory, and provide theoretical support for discretionary exclusion in
judicial practice. Meanwhile, the principles and rules of discretionary exclusion should be es-
tablished, and the leading position of discretion of judges and precedents should be strength-

ened.
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