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[ Abstract| The miscellaneous provision on the powers of the National People’ s Con-
gress (NPC) refers to Article 62(16) of the 1982 Constitution, which provides that the NPC
may “---exercise such other functions and powers as the highest organ of state power should ex-
ercise”. The provision is the most important elastic mechanism in the Chinese Constitution for
dealing with new powers and a major constitutional issie that'has both theoretical charm and dif-
ficulties. Based on the public law principlg -t statutory functions_and powers and taking the
normative source of new power as the standard} the miscellanecus provision on the functions and
powers of the NPC have three sigcessively higher-levelyconténts: “other enumerated functions
and powers” individually| grantéd to the NPC by ke Constitution and laws, “incidental func-
tions and powers” necessary for exercising theMinctions and powers already enumerated in the
Constitution and laws, and “inherent~powers” in the context of major decision-making power.
Based on the requirement of lawsbased and scientific exercise of powers, the above three catego-
ries of functions and powers have different argumentation methods. “Other enumerated functions
and powers” are mainly confirmed through the identification and review of constitutional and le-
gal norms, supplemented by textual interpretation when necessary. “Incidental functions and
power” is mainly based on the teleological interpretation of NPC powers already enumerated in
the Constitution and laws. And the justification of “inherent functions and powers” is based on
the constitutional interpretation of structuralism, complemented by other argumentation re-
sources, such as NPC’ s competence of action and relevant practices and conventions. This sys-
tem of argumentation method can guide the practice of new powers of the NPC and enhance the

constitutional rationality and standardization of the operation of the NPC’ s powers.
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