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TREG K ACANEGIBER R B AGIGL, & A EIAE LT 3 B O8O &
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P ETFHEEAE AR A THRTRGRZ SR, T, ABTALE &
B 255 R R R R AR T @8 B SE ROA R E Ak R, N S RANLE L S LA
WH GEFI R E KR ESERAHE v E LT, 5 AR A RH LH R RAKE S B A 54
AE B .

KB B RTR KRESER AEiME ZHEFME ALXPEBERK

ERE, KRR F R R HIE

— BN SR S5 AN E
Je S K B R G AR R Y R B
51 40% A A 1 A 8 R 3 0 13 4 BRI 08 19 80% (1) A R 4

AL A NI IR 28 B A e T BT K B R R A 1 B0, K B R R ) T )
GAFTE . T 20 AL NAETSTE K IR Z W9 IR 01 2, AL AR JPU I | Ho I g I ) i 7K B

(1) See Mahmoud Mohieldin, Managing Water Across Boundaries, World Bank Blogs (06 September 2013 ) , https://blogs.
worldbank. org/water/ managing — water — across — boundaries — 0, F¥T 5 [A] i ] [ 2020 - 12 =29,
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JyreE L) TR EK A AL B E AR SR 2 S AU Rl B A R R Y B, WA
T R R K B O A o AR b PRk i T SN T R b i I A Sl A
RAE” WTF LGS, e 2 % F % B 5857 7K TR 8 AR ORGP T 0 A 25 2R S8 03U Bl
il RS- (AR S 55 56 22 o 5 T i K 2 43 A VR ok 1 ATV

T 5, b R T O TR A R ) DR B R, {ELAE S B R X K R A TR AN 2 22
% L3 CEBRKGE IR AT A 29) ( Convention on the Law of Non-navigational Uses of
International Watercourses , N FR“ CALY) ™ ) A4 R it e 08 45 7K [ % [ P 7K 3 14 7K S
DURRAN A HA-G BA A G R ™ 2 (B E e & Tl i S SO AR 13X — 3%
W, 5 ARG R G - B KGE I K ARSI R” LY K
O3 BC Y S BT S (8] AN, 422 43K S B ARG U S AN SR g BEAl, B2 % IR AP e
(A KRR SR, 200 T 307 I GO0 7K BRI A T AR T SR RN SR R AN L5 ) TR ZEAR L WE.
XiF & B () e TR A F] 86% L0 Iy s b X A6 A T R Ui 3R K, (R A %
IOURRF A0y X i K A3 W T 3 e N ) s BN BOR

HW, B E A AT B PR K E 32 3000 BR &) 5 2 w0 e oLl 52 2o B E R
W 8lid R 1 AN CE A0 3 19 SCA5 I [ B 7Kk DG M0 7 5 22 1 B 2% SCmT LU 1 4
PRIFE R R . ERRIT b B AN 5SS B TR 55 R TR R B R
Tt 2E A T W3 e 1R ) A AR R R e S 55 e N Ui B R ) R TE B e AT T R S B
AR BRI, TR T b 30 Bl S DR AP A A PR A0 A A4 B D, 200 A R L A8 8l T B
T LARME

I Ja % BEAE A FHFIVE 7 AR A TG FOANA , & 5850 T AOK IR MR R A
(7 I EE R i 5 R W Y k1 S N N P L N WA ok 10K S = T TS
N JeiE B E ZOK G B BUIR R A A , T AR R e et S e T —
AT AR AR DX, b 30 1 SR 00 B T R U 3 it L7 X T R R e 4
Fn] Dhd AN i R S5 AS BRI, 10T Hy T 52 38 BR i T ) 7 B oA ke A1)
TR, E = R A TR Rt . FECA ) W lE b AR b, B U [ ) A op
REZ WM STYAY 17 A0 L H L, 32 00 07 250 e A APt , an B O 1 ¢
TR 5 T B 9 R A0 22, UL S A A P T R R )RR I G B A

(2] See United Nations (UN), Sustainable Development Goal 6 Synthesis Report on Water and Sanitation, United Nations
Publications, 2018, p.12.

(3] See Ximena Fuentes, The Criteria for the Equitable Utilization of International Rivers, 67 British Yearbook of Internation-
al Law 337, 407 (1997).

(4] UN Doc A/CN.4/381 and Corr. 1 and Corr.2, Second Report on the Law of the Non-navigational Uses of International
Watercourses, by Jens Evensen, Special Rapporteur, reproduced in Yearbook of the International Law Commission ,
1984, Volume II, Part One, p.111.

(5] ZUokEma s (85 FHR K i OB TR ) , GRS TBEDFFE) 2018 4E5F 6 1,45 87 - 88 1L,

(6] Z Lty . CEBRoK IR ARG 4o p RSP o) , CHEIRRLE) 2011 4855 1 17, 565 101 BT,

(7] See Kai Wegerich, Oliver Olsson, Late Developers and the Inequity of “Equitable Utilization” and the Harm of “Do No
Harm” , 35 Water International 707, 712 =713 (2010).

- 178 -



5 F I K B B A 2SR Y o T A A LI B AR

P B TS IS L, A TR AR AT B A R i i L8

3 I SO ASUR SC55 3 BEAN S5 i O AEL DRI 1 (28 249) 149 A A0 Tl R 2 24 [ e,
TR Iz A EIERAT R TIRME, (AZ9) 1 1997 4Rt (H EF] 2014 4E4 5 5 A%, O
HAUA 36 D2l . 5L A 2)) (Convention on the Law of the Sea ) UFMFEAR I
ZINFRAMLE, (AL 42077 /0 B 50 T L, 36 A4 29 A 19 AN S0 T ilF
[, it 54% 00 MY E 8 A2 b, A BURII 2 58 4 B o ek BT IR 5 4 o
TBEER RO T, k= A% 753 3 12252 119 7K B /) 8 a2 o ) e DX PR AN e A, 52 3
Gt e, MK AR AT E N R

T g AN K O e AR S AME B TE S BRIE  E

(—) A EAMEHFIN A RPBERR A T BRI R

TERS ST A H L o R 9 B KA R AR e B iz i 3 [R] A
2013 4%, Pl FC AR S R E P o R A BEE YRR i X AN A A5 E AN G AR A
HARAF IR S BN , NSRS TR R]— S BRAS B, ARGE 1 Dy s 0B S ST 1 ] — A Hf
25 HL, ORISR oA F  F oA IR Az 2 ik 7000 B U B i FE A AR AR
ARG, IE S N Kfiria 2L R B e 5 FR K 9 5K — s e e (o o 3t s P 17 B 220
IRSE A T 2 A 3B 28 A s [ A% /2 ) i ) S el R B o e At 2\ 22 T A 25 1Y
TR o 7 [ [ 22 B A R A B 0 SR iz LR (A LG 5 0 5 R Y
WA Z T, IR £, A 5 WL DI [ 07 Xk 7K 9% Y0 et e P AT, 4 o) 3 A 25
PRI AT 25 R i 5 B R

Hh A s B R R RS R AR 2 B T (i AR R L B
LIV 0 N N el | ES 0 B N ) D O € w2y e al S S BB EE P I D R 7 e |
RS EIH R E" Az IE AT, U8 FE S iz LR Bl a4
s L mA” o e BRI E A AR —VK  fivis SR DL T, AT K BT Y
IR LR I K 2 ) B AR BAEE AL Rt IR AR S5 07 i A 22 5, /5 ZOR [RA7 57, i o
S PR i A AR, A BE AR A R B . AR MR P SR A S IR R A AR A
AMESR AT RFEE K R B R S5 B0 10 SR T 57 4 B AR — 2, A 5 Tt B U [
KA TR EVETT S VR — RN 5 5 A S R G G IE bR P it O i (Y
AMEEA SRS WO R L R AR A R 37 T SN AR PR A A A R i B 2R A €

(8) See UN Doc A/CN.4/447 and Add. 1 -3, Replies of Governments to the Commission’ s Questionnaire, 3 March, 15 A-
pril, 18 May and 14 June 1993, reproduced in Yearbook of the International Law Commission, 1993, Volume II, Part
One, pp. 161, 168.

(9) ZWARMYESE  CCEPRACEAAT TR A L) Bkl iy X2 k), (3241 ) 2017 4858 2 391,48 305 11,

(10} 23 R HAET BT it SRR R SR —— e SR I B 00 2R 24 B sty , b BRI 2013 43
24 H ,http://www. gov. cn/1dhd/2013 —03/24/ content_2360829. him , f i/ 15 [A] i [A] [ 2021 —01 =04 ]

(11) International Union for Conservation of Nature (IUCN) , Payments for Ecosystem Services in Nepal : Prospect, Practice and
Process, IUCN Nepal, 2013, p.2.
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[t KA 22 07 TR TR AR A AT RS LAY KR W A S IR A 75, 2B S IR 5542
P 5 32 45 2 0] TSR

A A A ] 58 N BB k3 /K BT T A AR 2 6 A U S B, A 2 R Ok A
IR (Catskill )ty DRI A3 R SR 7K 24 7 (Vittel ) f1AH 56 92 B U3 (H7E [ B 2 10 FK 5 43
BE R DA R RT ST o AME" V1 — R e 85 ST A B S A P R i g
Z K (Claudia W. Sadoff) % (David Grey) I TERFE WO T, T il B 0 2405 F 7 [
ALK BEIRAE By T T A3 4 1 £ AT HMEE 14 22 58 PR 28 B (Owen Mclntyre ) U142 1 T
— ZR G AR A ARG 9 5 125, A4 A A U A AR AR IS5 A 2 ) AR, ik 2B
FEIHARR LS AMERY BAR St 7 AT HEANIS IR o H i 25 FLI) 3t /K A 3 T A 2 kM
J it B AR SE IR AL R R A R [ B B S BRI

(=) A SAMZ R T R PSRRI T WA 5 F

A SAME S SN I R OIA G . “OMIEEY 2 — &bty BRSO EE T 5
HURSE I SMERZE T o HJG  JRE T X0 T AMER A T (IE AR PR M SN AS 22 5 ( B A1
PE) A LA TR B AT P A S MR IR 0 A e BILHEYS 9% ] B2 i BE R I . BHT gk
— B R JEANGEE TR e i A R B R 28 5 B SN T Dhd a2 AN
) AR PN TR I, P AR S 2 B R HE 2 FAT A TR o RS 9% PR B Attt
— RN TR BT R P A A 5 Kk R 414 (OECD ) 48 1, IF 7 (I 7 BF 2K BE
NEHEEE 5 ) (Stockholm Declaration on the Human Environment) F1{ 2355 5 %k B &
5 ) (Rio Declaration on Environment and Development ) F1453- 3| 3F— 1A (10 ik 1 FE PRIF
Bk B — RN 22— o 5 YA S IR LU AR A A A e S B ) AR B T —
IR EOR S Sl rh RIS 2 5 R £ IR A 28 R G R T5 G B TAER B T5 G vh
TR R B e IR AR S R G B o AR A BE b AR A 0 A Ak

(12) FRE CE 55 B o TAE SAMEPLHI B AR R O B 45 ), o K (2013 48 4 J 26 H) , hitp://www. npe.
gov. en/zgrdw/npe/xinwen/2013 — 04,26/ content_1793568. him , fx it iJj[0) i ] [ 2021 - 01 =04 ]

(13)  See United Nations Economic Commission for Europe (UNECE) , Recommendations on Payments for Ecosystem Services in
Integrated Water Resources Management, United Nations Publications, 2007, pp.37, 42.

(14) See Claudia W. Sadoff, David Grey, Cooperation on International Rivers: A Continuum for Securing and Sharing Bene-
fits, 30 Water International 420, 423 (2005).

(15) See Owen Mclntyre, Benefit-Sharing and Upstream/Downstream Cooperation for Ecological Protection of Transboundary
Waters: Opportunities for China as an Upstream State, 40 Water International 48, 64 —65 (2015).

(16] See UN Doc A/CONF. 151/26, Report of the United Nations Conference on Environment and Development, 12 August
1992, art. 16 ; Convention on the Protection and Use of Transboundary Watercourses and International Lakes ( adopted 17
March 1992, entry into force 6 October 1996) 1936 UNTS 269, art.2 (5) (b).

(17) See Candice Stevens, Interpreting the Polluter Pays Principle in the Trade and Environment Context, 27 Cornell Interna-
tional Law Journal 577, 577 =578 (1994 ).
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P, SE BRI S 45 i R Ak
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A MR — A% 0 IR 52 2 B MR I SN 7 15 S 1 Bl S D)™ ) i
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HCHE 250 i ) 0T 22 X A 15 5 T O SRR R Al A R 5 R B 1 ] 5 LR A
£ 200 TEAY R 32 45 H MR A 32 2 B R STk 7 K. 2t R T K B
A M TR BT Bl R IR i AR, D ko DU SR IPUR it 48 o 7] 37 3 A1 2]
RS EE R

2t i AMETEVF 2 AR SN S B P A B ML BT SRS R R LU 2 45 A
IR DA 7K B BN B B AR SR 2z ) 7 [ Sk, 2 45 A ME L E 22
M ZSAMEBILAR P AR TR 22 = CES B I AT O T e 2R A5 ORI AR BIL A 1) T
DY HESZ 4, EAME 11 N RS WV ER I HEAC RN 2 — R IR 1032 45 A5 2% A3
FRFRIE BAMA R 2T LT

“ i AMET R AN RS R IS R B AT BT AN TSR R . {5 e A 2 T g
SR AT BRI SIS B AUR] ™, Jodk ik B SO AR 19 H B0 5 T 52 4 5 M ST
TEAE ST B R O b, S 1) SRR . AN, TG e AT 987 UARBL 10 T A8k
FRPERI N FRAL , X T AR IE SRR IO A T O Z 0 o T 32 2 AT I i) LA TE AN
(SRl AT A TE , Wl A5 B s B R AR A R G, O i L AR I 2Kk i

(v9) B FRoR & 6 AR AR A 35 R TR K Z 4 B & SAMERABE I

i ST KR 3 B AR S AME AN SR A AR A L b T B A A A e
(RE L, BT 5 B oKk B REAS RN 4 2R PRk ik i R B 20 | [ 5K 8] 56 T i85 LT it

(18) S ULILTUE TR 35 : (ORI 1 43 28 K AN MBS i AL ) , CHIFVL R % 4 (A SCRE SRR  0) ) 2002 4R 1
1,58 154 71,

(19) Ines Dombrowsky, Revisiting the Potential for Benefit Sharing in the Management of Trans-boundary Rivers, 11 Water
Policy 125, 127 (2009).

(20)  Z BB g USRS FEIU A A5 45 A AMEEN) , CIRVLIIR TR S #R 58 ) 2012 4R 11 47,49 1402 7T,

(21) See Roberto Martin-Hurtado et al, A Framework for Financing Water Resources Management, OECD Publishing, 2012,
p-39.
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WA AN Z2 301 252, UL R B Be 51, i 2 ) A I DR B A T DU 2 2 S5 BRI st o)
AR A3t I R T S0 5 3 A R i oA el Oy [ Bk i b i R0 . eAh 2 I
PRk i 2 2 ik s W G AE SR AR SR ST . EBR SRR 55 R 12 132 1 — R B
2B S5 X AR AR AR AP Y 55 W [ PR B i B Ay > 150k 55 IR, s 25 4
52 g A AMEE” TN 5 T [ [ R0 D U ) Y O R o RV T B KR O AR S e i T
HARAONE B3 15 EAMETE BARFIEOR B 5 EBRKIER 26 BRA R R0 A &
TR RAD BRI PIREEAS I U DA B 54 S35 AR A A AR 4P 3055 55 [ B Kk By — i
SCEARF G IR AL T B R AT X 28 S5 SN [) Ji ) 22 ) a1 7 =X

1 “Za@mEZFIME" B A FRIERN AR BRI

DNV B FH D ) B 7 i ) P DR AR S 22—, SR A% [ 0 5 B 73 L K
Tl (2y) AR 5 A AT /KB A E BRITA 2 29) ( The Convention on the Protection
and Use of Transboundary Watercourses and International Lakes ) %5 2% Z1#R ¥/ -4 B
DUVEE T o A B AR, 2P BRI P O] ey 5 PN e R S e T XA AR AR O Z Ak
(RZY)H 6 2512 T LA KT AR B R H B 2 1 W0 A D0 560G 2 LA A
PR g R, 55 10 48 3G IR AR I3 b RS N RRRA Y E R T 227 A1, e —Fh
T e T HAB T o IXAPOCSEE b 9 A & AP D 18 SORORT, eIk i e 2
AERH VI DR Ty vk 1220 RO AT S R 3 T AN A P, T RR AR ) I P R ALE FAF DG
PRI ZR 1 A Pt 23 A T e A PTG (230 52 e 20 i L) D s U g o

SAA5 B3 AU Y S AR B R Y SO~ R D U A BEAE 22 Bl B 4%
PEFR 24 T 52 45 0 pME " D D Py 325 SR St A et 4 P A 2 M ) B TE ] AR A
PSS WBAR AT 7 30 B R AR BRI . (A2 55 S AAE AR -4 B T
BT = (1) 5 irzoRiEt]—2; (2) B EIA KB E R A 4 (3) fi%KiE
T IR AT REEE R RN 2 22 20 AELL EIUANTT T, 52 45 8 AMEJE ) 5 2876 BUR)
JEIU ) E bR —B0 . B B ER R AR S R R TR ALE, & T R K
ST AT T RO i AR i I A RS B AR g, D0AE TR BRIR AR . A H BRI
PGS ROLT 32t M I AT DUAE Sy 241 3R T A B AR S, A e A )
PR Z (6] 6 e 8, SECRN HAE S0 7 AR5 BRI e e B B RIBIRIZ AL o

2. “ZmBE MR BUAEREXRRE RN HYLE

AT AR R A SN SR [ PR KV B 55— RIEAR S, (A ) 56 7 S0 AT T
S8, FAECRA 55058 AT K 8 BRigiia 23 20) F O T K B IR A AT AMRALIU ) ( The Berlin

[22) See Andre Nollkaemper, The Contribution of the International Law Commission to International Water Law: Does It Re-
verse the Flight From Substance? , 27 Netherlands Yearbook of International Law 39, 45 —46 (1996).

(23) SRR - e (3] BA - P SURE CEPRE SR (55 2 0 IR 1 5 3%, & S 40H Hh AL 2007 47
1, 55 295 BT,

(24) ZUL[BEIIARRID - BJE [ & IRME - WOSURE (EBRESEREE) (5 2 B0 , 80 435, W % 207 AL 2007 4R
Jiz, 56 295 BT,

(25) United Nations Convention on the Law of the Non-navigational Uses of International Watercourses (‘adopted 21 May 1997 ,
entered into force 17 August 2014) 36 ILM 700 (UNWC), art. 5.
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Rules on Water Resources ) "H-AT PRI o 122 )5 DU 5K 125 5 T e s 4l A 198 4% ) A o) L5 1
YR GEIR SEAT I R R T St AN R 25 LA i 2 ) i il DR A 40 3 o 7 I R 3 Y
DL, 3 A5 35 A0 B 50 SR B — D)l B e, T B sl )X A il 7 IR iy bz . B
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nel Case) B 7 ; “ B H %" ( Legality of the Threat or Use of Nuclear Weapons ) 1,35 H} , A~
O [ PR 1 S 55 2 I s >0 R B — 8 4 280 A S AT 227 (Pulp Mills on the
River Uraguay) 1, EBRiBedi th , B A 55— D) T RE R T-Boke ik 0 A= e A [ 35
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B AR R TR 5 85 b b AT R KA A 2 R A 3 SR A R AL AR R Y R R L
237 2 AE R E A LSRR B F R A PR 571 T 5 0 1T S R K SRR AR AT
T Y SCSET HAS BIARE I TR R A DL N X T Ok AL 2 e A R AL 2%
TR E 3 R S AT LA it 3

IR BC AR S AHME Y T 52 2 AMET BOBEE, O BHAEASRA T Bs T E il
G| 0/ 7 T RV T <@ S S Gl b ES P D M NI e S = A a1
Pl AR SR, AR S ME R TR BT R0 o “ 4005 7 e 5, & 07 % 1 30 37 9 8
PRI F A TAUS , LAIK A Joimtme /M o 761 R B AR AT e 2 2090 3 g 0 T, AR S h
EREAS 10 31—l i, el 1 [ S AR 408 2N, s 2 B S R HH B R A 3 ) [ i
P A s £ 130

3.“ZHEME REENFHRIPESHMENFHEF L HERE

BVE G5 SO RS AT Y 55 18 [l PR 25 v A ] Bk 32 R @ )iz 4 52 1Y ~J 15
55, COWERFREEE 5 )5 24 SAMCRAE F)H 7 584838 7 & BETE -y A 835y
HEVERI XS5 (RZI)E 8 ZFME 1B 1E L5, X — S WAE A AR HA A SO PR3] 1K
B, TEE 20 A4 R A T [ 1 B AN RS Y A7 D0 T S [l PR A DR 4 [ Bkl i A= 25 &R
457 31 XK IE A S IR B SCS5 U RE A 52 e 3% T A G BRI T B e, IRl
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(26) Corfu Channel Case ( United Kingdom v Albania) , Merits, April 9, 1949, 1. C. J. Reports 1949, p.22; Legality of the
Threat or Use of Nuclear Weapons, Advisory Opinion, 1. C. J. Reports 1996 (1), p.242, para.2.

(27) Pulp Mills on the River Uruguay ( Argentina v. Uruguay) , Judgment, April 20, 2010, L. C. J. Reports 2010, para 101.

(28] See Salman. M. A. Salman, Downstream Riparians Can Also Harm Upstream Riparians: The Concept of Foreclosure of
Future Uses, 35 Water International 350, 351 =352 (2010).

(29) Andre Nollkaemper, The Contribution of the International Law Commission to International Water Law: Does It Reverse
the Flight From Substance? , 27 Netherlands Yearbook of International Law 39, 57 (1996).

(30) Stephen McCaffrey, The Law of International Watercourses; Non-navigational Uses, Oxford University Press, 2001,
p.327.

(31)  United Nations Convention on the Law of the Non-navigational Uses of International Watercourses, art.20.
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(32) Pulp Mills on the River Uruguay ( Argentina v. Uruguay) , Judgment, April 20, 2010, 1. C. J. Reports 2010, para 177.

(33) See Water Act 2007 - Schedule 1 The Murray-Darling Basin Agreement (2007) , art. 137.

(34) See Water Act 2007 - Schedule 1: The Murray-Darling Basin Agreement (2007) , art. 138.

(35) S ULCHUEFLAIT I K R IEK IR 5 DR 1m) A= A5 ORI AME R0 BT A2 19 (2018 — 11 - 09) , hitp ://www. xin-
huanet. com/2018 —11/09/¢_1123690911. htm , f% i {5 [a] itE] [ 2020 =12 =29
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TAPBRFETE AR . AR K AR b B A AR TR 25 (HENTTR 2 5K TF &
BURBURAFARSG, THFARK B3 BC . SRTT, X 48 2 2 vh B BUH ) 740 9% FH R RE 5, AT LA
T KR BE L

X BEAMEE Y AR OR AR I 2 L) 3 4R 2% o AECOR TP 3B T /K BT A4 25 2 ) ( Con-
vention on the Protection of the Rhine against Pollution from Chlorides) ", T Jiif it 75 = Al faf 22
A S5 1) b AV SN —E B 0 9% T LA BB Ok i) S0 7 An . TRBRSE Ik
PRI , SN —AC =T 2 E T3 B, 2R 1 30% , fif 22 7K 0 34% 380 7 [ R v f7
WA e Z A)VE L5 AC I A DS N B 2 1 2% e ], 1 [ R HH 65% , 58 53 i AR v K
1H32.5% WAL RAA 2. 5%

DL BRSO S 267 T 0y B0 it & AR R KB R e Z o 1966 4F, 56 [ 5 s P Af 2
[B]25 1T 5 8789 S 3 ) ( No. 8789 Exchanigé of Notes Constituting an Agreement Concerning
the Loan of Waters of the Colorado Rivéz for Irrigation of Lands 1w the Mexicali Valley) , WL 5E &
LN 4R 9 2 12 H &b 2504 Afe Bk & 23 BLE s 2 Sh ) 0. 50 ACS J5 KB Hir 22 1]
K AR T AT A G 2 00 A DA b SR Y B LUK g K H 8 i 37 0 A% 1o 56 [ AP 3
7K EL 3 PRURETBOK ity ke ey L T 2k 40 JRER I I R 4 B 2 2 HE , TSR SRR T K A
PR AP AS Y T REVE o X R R SHER B AR | B REAE PR SCAR K L E 9% T 0 BC A A
AT B A, X TR A 3, IR B B B B8 i A, 3X o — W S — s B 4 Bk A T
FMER T A B . SR, B TKE AR A R GE R I K & 1T 3 Z (RN e e, 2
TP 28 3R 2 N A S B iR ) 2 5 IR M, 7 2 T e A O HE SR

FES KA I A AMEPERLAR A 4 52 O IR bR I R g A B ST B Ml 4R
AL F 2 W TR AT &, 4028 E AN G R Z A Y CRHE HOE 25 24) ( Treaty between

Canada and the United States of America Relating to Co-operative Development of the Water Re-

(36) See Ina Porras et al., All That Glitters: A Review of Payments for Watershed Services in Developing Countries Natural Re-
sources , International Institute for Environment and Development, 2008, p.23.

(37)  #J5 (EBRM KR s HOK R ARFUKF AR R R D , OKRFIZFFI2013 4245 6 47,55 16 T,

(38)  Conwention on the Protection of the Rhine against Pollution from Chlorides ( adopted 3 December 1976, entered into force
5 July 1985) 16 ILM 265, art.7.

(39)  Conwvention between the Federal Republic of Germany and the Czech and Slovak Federal Republic and the European Eco-
nomic Community on the International Commission for the Protection of the Elbe (‘adopted 8 October 1990, entry into force
13 August 1993) 2878 UNTS 97, art. 14.

(40)  See No. 8789 Exchange of Notes Constituting an Agreement Concerning the Loan of Waters of the Colorado River for Irriga-
tion of Lands in the Mexicali Valley (1996) , art. 1.

(41) See No. 8789 Exchange of Notes Constituting an Agreement Concerning the Loan of Waters of the Colorado River for Irriga-
tion of Lands in the Mexicali Valley (1996) , art. 1.
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sources of the Columbia River Basin) . MRIFIZIFL, LI#ATINE RS LI FEEKH
Sl I SR BEAS IR TR R BE 420 VR SR , L) o8 T i 5 el o sl 7= A= 11
TR ) — IR N KA, [R5 [ 3RA5 4 By A ES e S 1 O R IR R 4
XTI FCHEA T B AR 8 )45 2 % FH AR hn & Rt a2 AR 2 1064 7 B b 7 L e v i
IR ZBEAR , Fe A L5553 B Beatt AT Mz L4530 I i A i — 4 b e ik, 47 F 1 il
(5 7K T T 507 F R WA A 5 s 3T 2T, B A ORI e 14 3K 25 7 Tl AK R i
Tt BT T SR AR B A8 AT R RS , SR 3P K RIRE T 193 38 BUAR 4 I, WU
2006 AFEEN. T A IERLN 2 51 25, IR K i e 58 B R T A K R X R4
T AE VT K 5 1) 42% VA F I 5% s T30, 58 % VA F 5 /K 7 SOl 1450 oo o] g e 2 s Xx
HEST KB AMENLRI I 5, FEAMEE S B bn v KA BobR v _EARARA 15 %78 3 (H A7
FEBEPRIR . e, K % i AR AR S T REAN (50 5 T, 45 2 AR ) P 48—
o LA, Al g S AU 0] TF AR AT R 45 , B8 2 v e X IR BE i E KR T .

R E R A SR R U] (H B — S AR R . B, XS ST T M
AL 8 A A A N A Tl ] ) A 2 B 2, B0 5 Tl 4 B L BRI I K R DA S5 R R
%o HW, K m A EVLHER I —Fp £ AL +f e i it BRI —
T34 5 2 P A FH L [ BAL R DN R« EREARAT, Z R RS2 1T+ 58 B Dl ek
BRI — B T8 . BT, TESEA T #MEPE TS B0 1 [F] B b 0% A S PR DR A T i
Aedp KRS T8 2 A U R AR L B2 K BRI AR B R SE it A A ME L E T R
UFBI A AESERE , 2 M St — AR S W7 B B8 LG VR RS, ISR e ) T 28
S B K A A3 EL AR A ENEERLR A S R S AR S AME R A T LR | 9% A A
KRG e ERUE T S%

(=) B W Fo [E R 52 5G9 21 5 1 5 & 3L

ZENLE AL AT LA B, P 85 AN [R A 7 B X 6 g S5 B o hn B S oK & o e i A7 A
AAMERVRHE , T BA 19 [ P S BRIF AR MERN A0 C T oK 4 P A ST 03X BB AL LA
B B 25 29 0 3 38 5 AR B A e BR LU () A P A B IR A 2 FH o /K A DG i) S Bk = 2
BB 28 7K R 3ty B8 7K P A 7K I TR0t ) 5 B R s [R) R, X AR S IR R H B R o T B AT
CHRMETREAE LR U S AT B P 25 L i %) 2 0 R T I T G A B TR, SR 3 K B I IR A
TR EAME

(42) See Treaty Between Canada and the United States of America Relating to Co-operative Development of the Water Resources
of the Columbia River Basin (adopted 17 January 1961, entered into force 16 September 1964 ) 542 UNTS 244 (CRT) ,
art. 2.

(43) See Treaty Between Canada and the United States of America Relating to Co-operative Development of the Water Resources
of the Columbia River Basin, art.4, art.5, art. 6.

(44) See Agreement between the Government of the Kazakh Republic and the Government of the Kyrgyz Republic on the Use of Wa-
ter Management Facilities of Intergovernmental Status on the Rivers Chu and Talas, art.3, art.6.

(45) See The Chu-Talas Water Commission (CTWC) , Report of the Commission of the Republic of Kazakhstan and the Kyrgyz
Republic on the Use of Water Management Facilities of Intergovernmental Status on the Chu and Talas Rivers on Iis Activi-
ties in 2006 — 2007, p.4, https://unece. org/fileadmin/DAM/ env/water/Chu — Talas/Chu_Talas_Commission_Report_
Eng_2006 - 07. pdf, fx it ijjIn) i) [ 2021 —08 =29 ]
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A 2SR5 (B AR I TR B, AR5 /K A5 2 R B R © AR A5 T Y S kv J A i,
UK, B3 BE A B K B o3 e AR A AME I AN 2 o FEARGEII/K 2 OB rp B0 T i
FR D IF A R AR I S T R T 8 22 ) K (0 0, AT T SR BRAT 9 70 e A xk
. i, WK AR SO E PP B Z I PRge—bnifl, AT Tk B T A 25
IMERA TR IR,

AR M, (EEE S B BT /K it 20 TG ) AR S M A B SO HLATAT Y . [ BRK
TE A EE AR SO AN R T A BERL BAT A S Rr . 275 T RE AR S 25 ST IR Y A
A ML 2 BT e ek ) B o A B A 2 24 3l ) [ B > 5 AR
AKRBEIR A f IR AT oL T, e A BOKR 8t i e B AR 20, DA S Mz E sUdar
FAEPLHIA A TP B R i E R Z M A 45 56 2R, DK B nh 5o A BT BA L
B ISR RS AR KU AT F8 , SR 5 AR, 97 RO SR A 45 3 vl DA BN oAl 54
ALy, RSP A ST P 45, SCBUE R I o DRI, [ 8] 77 AR PR 3% 85 50 3 /K 4 0 i
A SAMEILHI B T

0 N L o3 PH 9% T A0k, D i B ik i o e AR AR R A3 T B R i E A
P PRI S8 5 100 LASE N RHE LMY TR 037K R £ A 2 B CO IR e 1 275 4 vl BRI O
ZARTUR TR AT VAR AT 2 TR K R A G50 s AS Y M (B AR B 5 i SR v K
HAEETE S R s 5K o A A AN AR AN TR B2 2 4, l D Mg st i 57T it 7k
R E SAME T SR S

b B e 2K o B AR A M Y S B A

FEIR EHE S i 5 L E K amis LA R ST A 885 B K 6 40 e AR S A
A B TR A fas 2 R BT B, 4 Bl U i X AR ) S A S . DA SO [
KIS ER A AT v il LR B, s R ML B 05 S LA R K B 53 B 4k 2 S 3 %
P B BT K i B AR S AME LA (S8 T S VR 206 T AR S AME A S T SR AE A i A
BAMENUHI B S T xS B3R 40 AR N IR LR Kk, 456 N ria 3t
R4 BB B AT T B 9 3 /K v 4 T 0 38 b i i A, 50 Ar vb [ B R S B TS
REMEAE Ay a7 A A Ml B () LAt

(—) & L BAF BAEE A HATILAH

“ NFtimis SR R B ER P SRR LR B R IR S R HE IR A

(46) See Mark Smith et al (eds. ), Pay - Establishing payments for watershed services, 2nd ed., International Union for Con-
servation of Nature (IUCN), 2008, pp.48 —51; Ina Porras et al., All that glitters: A Review of Payments for Watershed
Services in Developing Countries Natural Resources, International Institute for Environment and Development, 2008, p.56.

(47)  2EP (TR A MEIRRT KR RO T i A firis R A ——A 58 L TR B A B R S — R M RRE i 1 F
i), AR 2015 459 H 29 H , http://politics. people. com. cn/n/2015/0929/¢1024 —27644905. html , #3515 1] Bsf
[[][2021 —01 -04 ],
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{1 o 6 SRR DI 25, S 5 LB W1 A TF A0 B DL ¢ 4 DL B T DA
RHEAR T , 0 H R IR B4 5 R A, FEAE A A e 5 — I T 5
B FUK IR 7%

T F TR K VR A (S BRE 2 FU T— I DU R AR 05 2 ] o
I 3 074022 I . 00 A PRI 5 25 5 2, AW VT Tl v T
VTR A PEBLR o BB A BB A0 36 D P, 4 F U 22 28 2 2,
ARG AR AT, SN 7B T 6 RISV A F 2 A R
BURI SEHEHLR R A1 o S A B LA 5 B w9 A DL MR , DR A K S
A RO LR BTG A1

(=) FAK T 455 3 F A

AR KA IR TSR o1 R R R A S, A RS T
FHICIE , #2505 A JRAFAE AU, FEBUA VA VT A 28 55 5 A A8 A8 e [m] (1 F1) 45 A
il — A B 25 H LR T LM AT 25 3R 5 M B0 55 40 T - e
AR ESE IR ORI 2E . AL Tl T AR H A b Bt T 0 0 i 5
HHA.

T kT E B F 2 A A S

ERRE e THE
Flzssm
A U 0 e B 90 0 | AR Al il £ 8,
A B IR T
ARIRER | WA IR KRR L 04
B 057 B[, B 6 P

IR, 15 KA MR8t PRAS TR 04 1T S5, M) 4 RAS AR AN Rl A B BE A
BRI T Fhe B MM EUERAE M AE o PRI, B 2SR A [ R0 IR B0 7 ) £
5 AR AT, FEREG VR RE T IR RE | L d5e /NI AR 800 S A R i, A8 PR HE 4 A 52K
TR i Z 8] EE 3], B DR A 2 19 2 F- 20 BiE o

TE - A 3 [ ) g BEAk A, 5590 A 5G4 TR R i AT DL i A 25 A, o
AAEREAZ — o B2 2 J AR T S I B e R o RGBT R R A, Bk

(48) i (LRI E N iz L FAR) |, BrER 2021 45 1 H 1 H , http://www. xinhuanet. com/ politics/leaders/2021 —
01/01/¢_1126936802. htm , 1 17 [m] it [] [ 2021 =01 - 04 ],
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(49) See Claudia W. Sadoff, David Grey, Cooperation on International Rivers: A Continuum for Securing and Sharing Bene-
fits, 30 Water International 420, 423 (2005).

(50) See Paradis Someth et al (eds. ), Technical Report - Joint Observation and Evaluation of the Emergency Water Supple-
ment from China to the Mekong River, Mekong River Commission and Ministry of Water Resources of the People’s Re-
public of China, 2016, p.43.

(51) The United Nations Educational, Scientific, Cultural Organization, Landscapes of Dauria, UNESCO World Heritage List
(07 July 2017) , https://whec. unesco. org/en/list/1448/ , fx i i o] B[] [ 2020 - 12 =29 ],
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ZIRENE I L S AMER BEE A , CBOR AR SR A 2R Ty AR, F I 7] 3 [
FRT KRS ARLED , BA Bk BB B = 7K 38 0 B AR AR 2SO (E A 265K,
HHE B K G YR BE A PR FN ST 1) F 2855 A HRAR g, R A S B, RO SR 2R B T R
F¥ , AR 2 ] BEJCTEE e 22 AT IRE K SCRY R AR (b o 125 b = Bk 1k B Y BUR E
ERSCETEESS R Cu LIRSS 7 W SRS TN O G DE (AR Lk <3 7 e P OE | LS i [ e o1
AT 45 [ R BER IR, ST A ik S S

FEREAE AR I L, o Sl 35 0 R IRV VLU AT il . B B SR e = V5 KoK B 4
e El K PR 25 2, (B AE 3R U BT U 1 JE o U A4E L A T = E &)
[ Sanya Declaration of the First Lancang-Mekong Cooperation (A¥MC) Leaders’ Meeting ] .{J7

‘H 5 ) [ Vientiane Declaration of the Third Lancang-Mekong Cooperation ( LMC) Leaders’

Meeting ] % SCIF, 45 H TR 0 Ve V1 — I 28 3 7 B M e A2 AL REIR %5 77 ThT O IR A T 5,
ST IR AR RO, SIEAI R SR T & r e T shi T, 24T YE K 5T
A YRR P2 BOF L G T SR A 1T H 80 ) o X LEG/RHESh 1T
T A B S VR AR T AT R S S A T AR o T e 3R FE PG JE A
T A R R I B4 K G R 77 T ) 2% 2 by B BT P W2 SO SR R AP B
Wb ) — SR R B 2 AL TR 2 d gl DL, 0L BRI W] LA S 4, NBGIA
ARV RSO , ik sCHE BE /KRS BE AR PN FIAMEBIL ] B3 57, foe ) 8 i 2% 2B K B
I AR S M

A 25 U AT A A (A S A 26 /K B 20 E DML PP B T S 6, R W A 2
KM A 2 — o AR I A (R PR R — i U B ) S 55 B 8 A — SE SR A R R TE 28 91 o
PR T RN AEFFRA BAR S T 2 A AR B R E o Bilin, & TR BEIR AR AR
FLY AHLE TR AP EZS R GERY 55 B B T PRE A AR i 55 2 720 et
PLRAE G XA T A R LETE B 57 YR BT R m] 2 SN A2 A Y B A0 A A 257 i AT IR
G5 ARSI 401 3 B R B I 2 LA R s RS OB S B D™, 4R 1 2% SR RE AR PR A O
AMEHAS RGN E PURIN T ES RGNS BA TN 8 B R,
{EUX 2652 BRGNS A A i P AE S IMEA E S5 E 3 EIRE RSk, e dkil
JK 3 AR 25 A ME A TR v [ G 0 5 30 HH 22 () 7 R 2R RSTIT AT 5 5 K AR A1 7

(52) See ILA, Report of the Seventy-first Conference Held in Berlin, 16 —21 August, 2004, ILA, 2004, p.334.
(53) Certain Activities Carried Out by Nicaragua in the Border Area ( Costa Rica v Nicaragua) - Compensation Owed by the
Republic of Nicaragua to the Republic of Costa Rica (2 February 2018 ) , paras 72 —87, 78.

- 190 -



5 F I K B B A 2SR Y o T A A LI B AR

PSR B B NERBE KRR S AR T A 1.7 S2T7KR” BY ARG T K&
SYEERTR AN Ayt S8 AL A TR A S HHE PG 197535 o K0 BE s i U
B A AL MU 3P A 25 A BAS 1) 2% 00, A1 DA 0 S s R <5 00 ) 2 At R 8 S b
EEOLH A RTTR . TS RCRUIAMETT 20 PA T 1] S 405, RT LA i DRl B X5 2837 2%
AT ARG PR B HERE

KO AE S AMERY SO B RAG TR WK &S B ARSI UG, B2 R K
ZEAHE KRR SR B MR . AMETT SR % T IX 2E [ 4R P 3R, I S A4 Hh AR L 34
B, XTI, PR B 5 DA L TR ST I o AR KB AL 2 225
PREE I T T, B 2 51 23 m] AR 24 249 o B BRALEEAF 2 S AT PPAL 4RSS H A, St
XA BCAE S AR F AR L3 K M A A T B SRR

VB BT KA 43 BC AR S ML A AR St F1OC B B 23, 37 S A3 A 24 R Y DM ALTED Wi
HEARPE. (B E T, 3 E R G g s WA TR BCR A P R a1
AR T BB R I RGL 2620 (B E AR TOKBROR R I o P4 g 57 19 5 5
T U A JGEE A TR T I SO R o 53 g 3, I 194 572 B B e 81 7 7 E O
SEASAMENLRDE AT AR RIERS o 5 B e T 3H B 7 i 23 PRI AR 2R RSTRT R Be 45 5
KRR BRI AR X d /NIt e R e — A R4 ) R i, o ol 7 B VR A oz 47 K 81 3 R
it S, 7 P AR A Al JRE S A

LR BRI, AR A AMEAEAS [ b DS T K S B e 490 PP N T R PR S VRSl L 3G
G 0] i AT 75 FSUAR T A5 P AN A E B AT B AR BRI U, A A b B SR A n] B ST
EK, INE S T AL AT T — SR BT A MR LR rh A g i B
TEVAZ T, HT AR A 2R I 20 A2 BT A T AR S R SR L ZME A
TEZK T K A2 G35 S A VRS 0T 2 (4 ) 4 BEAh 1 3l 26 Bk R e IR A
PRIRAL 7250 o S MERTOCEAE P ENIL B, H AT {5 B S 05 T 15 A, BB i
55, A VR AT RENE L2 BN AE 5 AR ML G BUIR IR AR o /K SEIRE BRS¢ 1 & A mT L
P/ e ISR AT E s MR, MU B0 Bk i S AR K B IR07 i &7 DR, Y4 38 B
P BB AR O T A S MR T b B ISk I S R AR L S 2 T AR
S, KRR R A f St o AR N AE 19 AR S IR A ML 1 DX S s B A EBIL A, A
C 2 BA B LR ) DR AT A A PR3 05 100 PR 1 i o A 2 i A SE R A 5 A
XHAE SO EL R Al E SR B U AR T

4 iE
BT AR A A A R G AR AR AR s BN i E R s e T SR E L

ANT5 A # G [ R 5 Bl TR T s R R (LSS — 5T FE PRk MUE O R i
| GEASUR) S35 04 73 IO AN S8 64, BRAT 1) T o 7 ik R 58 70 5 3 TR A ) s /K A R

(54 (P IR U OGS G 1% 0 97 23 0 [0 BRORT 5G T 3 [7] 485 S A0 3 A7 A 2R SR 0 A0 5 R K Al AR )
PRED

- 191 -



CERskoRfEiFid) 2021 £ %5 #

A 25 4 B TR, 307 [ GEAL TARRE AR A AL o T AR IR RIS Y A S AME AL AT
EEPNCS3 8 i S 1 O O S R ES 2 S (EPAS N S 1 e o e 1 O AT
A S IRA G BE , FFRESE B B

ST AR R AME R BEATAE A AT LA AR VAN F A Bk AR LR e £ 7K 23 e
BB PR o AR 45 5 AN AT B B ATLR R A 24 ) i A A A ) v S
SRR 0, Al AR B H A S AR I K AT T R ARSI A AR ARG
3B SRR 7. 1 R] LA TR 2 A A AMEEBILAR B4 035 5 AR T AL, (H Bk =
IR TE MU A M B R A 5 X A e A 2SN (PP T T AR S8 o S B ST
TR 7K P A A M B T B R L 2 i 1 XU 2 B3 2 (R LR, 451 15 S T
(7K B3 BRI I35 IR, LA SN BB 45 74 SC I 30 8 00 5 R A 25 DA AR =TT Y
A, A e A R B A A A M R R ST AR FE AR TR AR 20 PP HUE 3% L A9 3 AR Ak 45
TS B o XRRHILH AR S S8R F5 A B T S A I A A [ A B ST IR
KA BCTT AT AE R T, X HoAt_E 357 [ o RS 4R (1 — b DR /K o 20 E M) i P 4, 7
PR3 OO AR N T BE AT

[ A AHEH 25692019 FERAZASAFIREETRABD“ERAANT ALY $ 4+
PEAR AP 09 SH AR AR (19ZDA162) 89 BT 7nke o |

[ Abstract] Current-ihternaiional water law mechanism leaves an unbalanced distribution
of rights and obligations beiween upstream and downstream States, which lacks recognition of
contributions to water quantities by upsiréam>States and the protection of their future right to de-
velopment, thus leading to potential\conflicts between upstream and downstream States. Howev-
er, the interest relationship between upstream and downstream States is not that of absolute con-
flict and antagonism, but that of interdependence, which is a reflection of the concept of “a
community with a shared future for mankind” in many aspects, such as social and economic de-
velopment, security and ecological conservation. Establishing a cooperation mechanism for the
allocation of trans-boundary water and encouraging relevant States to protect the ecosystem is a
win-win strategy conducive to promoting the interests of both upstream and downstream States.
Based on the externality theory and with “the principle of beneficiary pays” as its core princi-
ple, ecological compensation is in line with the principles of international water law and could
be extended to trans-boundary water allocation cases to mitigate conflicts and balance the inter-
ests of upstream and downstream States. Drawing on the experiences of other countries and tak-
ing a cooperative approach, China could negotiate with its downstream neighbors on such mat-
ters as a joint mechanism, funding and water allocation agreement, so as to establish an ecologi-

cal compensation mechanism based on trans-bo undary water allocation.
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