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[ Abstract] The issue of orientation of the administration of\justice in China in the tran-
sitional period is in essence an issue of basic relationship between administration of Chinese ju-
diciary and external society. Based on this understanding, this paper defines the administration
of justice in China as “one kind of institutional | ‘cumulative, peaceful and controllable instru-
ment of planned social transition”. Iy thiy definition, “institutional” refers to the difference be-
tween administration of justice‘and_hon-institutional , unofficial and non-systematic strategies of
social transition; “cumulative” emphasizes that administration of justice should and can pro-
mote social transition only “in a judicial way” ; and “peaceful and controllable” highlights the
advantages of promoting social transformation through administration of justice, namely avoiding
transitional turbulence and reducing transitional risks. The justification of the unique role of ad-
ministration of justice in China in promoting social transition “in a judicial way” does not equal
to the confirmation of legal/judicial instrumentalism, because the former adheres to, whereas
the latter abandons, the closed nature of the operation of the judiciary. Clarifying the system-
function orientation of administration of justice in China is the theoretical starting point of under-
standing the functions and limits of administration of justice in China in the process of planned
social transition. It can also reveal the reasons why administration of justice is indispensable to
the modernization of state governance capacity and system in China and what limitations it has in

this respect.
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