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[ Abstract] In its judgment-of>“\Drug Case in 2015”7, the German Federal Supreme
Court maintained the comprehensive approach to the legality standard of entrapment, but
changed the approach to the legal consequences of entrapment from sentencing solution to proce-
dural impediment theory. The direct cause was the judgment by the European Court of Human
Rights, but the adoption of procedural impediment theory was fully in line with German criminal
procedure legislation, criminal procedure theory and judicial practice. With the internationali-
zation of criminal justice, the establishment of procedural impediment theory reflects the overall
trend and provides China with a valuable reference for the perfection of its own rule of entrap-
ment. China should based on domestic legal practice, reflect on the gap between the domestic
system and the trend of development of international criminal justice, establish the basic posi-
tion that “the state shall not punish the incited person if the state violates the law and incites a

crime” , and adopt the procedural impediment theory.
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