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(1) See House of Lords, European Union Committee: EU Data Protection Law: a Right to Be Forgotten? ( June 30, 2014) ,
https://publications. parliament. uk/pa/1d201415/1dselect/1deucom/40/40. pdf, % ¥t oJj [0 i ] [ 2021 — 04 - 12 ] ;
Mart Susi “The Right to Be Forgotten” , in Andreas von Arnauld, Kerstin von der Decken, and Mart Susi (eds. ), The
Cambridge Handbook of New Human Rights, Cambridge University Press, 2020, p.288. #4158 & (LR Al A fE
TIMBREIE) B O 2SR AR IR Tl 15 5, , S FASUR)  BE JE AR B3 S B A

(2) MHZZEIFHTFT A2, see House of Lords: EU Commission, EU Data Protection Law: a “Right to Be Forgotten” 7 ( Ju-
ly 30, 2014) , https://publications. parliament. uk/pa/1d201415/1dselect/1deucom/40/40. pdf, pp. 7 — 12, F T 1517
B[ 2021 —04 - 127,

(3) U PEBEEAEE R ARERE A ER F RSB, e — P RN R BB (2015) — 1 RAFH
09558 5, https ://www. sohu. com/a/289881758_733746 , Fc ¥ i/7[m) it [A] [ 2021 =04 - 12] ,
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(4 flan, o E BOF R ISt R e i 3T X 3 A F) . See House of Lords: EU Commission, EU Data Protection Law: a
“Right to Be Forgotten” ? (July 30, 2014 ), https://publications. parliament. uk/pa/1d201415/1dselect/ldeucom/40/
40. pdf, vy wp A [ 2021 -04 - 12 ],

(5) BRTURERABUN, 50, A % # RIEE B B A A5 BT A s B Rl P08 8™ R IE s S &
DLEB MR s AOAUR) B B ——3% st A S0P R Al (R L P25 52 ), (AR AR B K2 27 4
2021 A58 5 W, 55 45 49 - 50 1T,

(6) FRECA NGR4T FH0E T A NG DA HH 1 E3h R S5 R AR (5 BMBRAL, MR AEX— 2%,
BRAL BRI A SRS S B o I ARIIRLE SASCHY BRI A T & , A S 28 38 3 LA ) fu i~ 2 {8
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R, BR300 A B E A LI IR K S5 M B 13555 100 2550 1 OLE T2
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(7] See Jeffrey Rosen, The Right to be Forgotten, Stanford Law Review Online, https://www. stanfordlawreview. org/online/
privacy — paradox — the — right — to — be — forgotten/#footnote_1 , F /T 15 [n] i [A] [ 2021 - 04 - 12] ,

(81 I E GHLE R AL AR (AR SR s 3 [ 22 A0 R ) TR K 5 184 [ ZOh AT RN KRLUE T LB,
IR B FROIL RS 48 s — SR A B DUBIR AR XA K B C I RTRE . Balr R R

(90 BB RIS BT | (H2EB5E)2001 4E55 4 1,55 83 — 84 5T Elder Haber, Digital Expungement,
77 Maryland Law Review 337, 337 - 385 (2018 ); Rehabilitation of Offenders Act of 1974, hitps://
3bx16p38bchl32s0e12di03h — wpengine. netdna — ssl. com/wp — content/uploads/2014/07/Rehabilitation — of — Offend-
ers — Act — 1974 — Guide —2019. pdf, f ¥ /58] if[E] [ 2021 =04 — 12 ] ; The Penal Code of France, articles 133 =12 to
133 - 17, https://www. legislationline. org/download/id/3316/file/France _ Criminal% 20Code% 20updated% 200n%
2012 - 10 -2005. pdf, T iji[a)ifE] [ 2021 =04 —12]

(10) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, p.49.

(11) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, p.47.
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(12) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds.

~

Clarendon Press, 1996, pp. 34 —37, 47, 49; Jeremy Bentham, Principles of Penal Law, in John Bowring ( ed.
Vol. 1, The Works of Jeremy Bentham, Russell & Russell Inc., 1962, pp.453 —456.

(13) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, p. 163.

(14) See Jeremy Bentham, An Iniroduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, p. 158.

(15) Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, p. 18.

(16) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds.
Clarendon Press, 1996, p. 179.

(17) IS ERANG M, B AR AT RESZAS TX9, (HAR T RERAS T 4.

(18) See Jeremy Bentham, An Introduction to the Principles of Morals and Legislation, J. H. Burns and H. L. A. Hart (eds. ),
Clarendon Press, 1996, pp. 158 —159.
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[ Abstract] The right to be forgotten ( RTBF) is the right to demand the elimination of
the relationship of identifiability between non-private information and an individual, a typical
example of which is the right of erasure. Its subjects do not include public figures, its duty-
bearers are those who control or process online information, its object is lawfully disclosed and
usually correct information, and its content is the elimination or severance of the relationship of
identifiability between the information subject and the information. The dominant approach to
justifying RTBF is to consider it as part of the right to privacy. This approach is questionable.
The private information of an individual can and ought to be protected by means of the concept
and institution of the right to privacy, rather than by resorting to RTBF, which does not take
private information as its object. An information subject normally exercises his or her RTBF and
requests the deletion or de-identification of some information because he or she thinks that the
information is negative; and the main reason that he or she thinks so is that the information is
indeed negative. A typical example of this kind of information is the information about the
crimes or violations of law that the information subject has conintitted. The moral ground of RT-
BF is the principles of just punishment. In the digital/era, the moral ground of just punishment
embodied in the system of criminal record elitination and the systém of the period for prosecu-
tion in the criminal law also constitutes the ground of RTBI"\\and requires that RTBF be estab-
lished as a basic right of the inforthation subject. However, this paper does not think that RTBF
represents a new type ofSright. RTBF is essentially the extension in the digital era of the right
not to be punished unjustly that is pretected by the system of criminal record eliminationand the
system of the period for proseetition.) Such extension mainly refers to the extension of the scope
of information: it first extends from information about crimes to information about all violations
of law and morality, and then further extends to all the information that the information subject
hopes to be deleted or de-identified. The fact that the information subject hopes to delete or de-
identify certain information shows that the existence of the information in public domain has
caused pain to him or her, or that the inaction of the information processor or controller has in-
flicted pain to the information subject, and thereby constitutes punishment for the latter, even if
the former shows no such explicit intention. If the former refuses to delete or de-identify the in-
formation, it must justify its infliction of punishment upon the information subject by giving suf-
ficient moral reasons. The extension also applies to the duty-bearers of RTBF; the duty-bearers
in the system of criminal record eliminationand the system of the period for prosecution are pub-
lic authorities, whereas the duty-bearers of RTBF include private subjects. The key issue here
is not whether they are public or private subjects, but whether they have the power of processing

or controlling the information.
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