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[ Abstract] “Personal information publicly disclosed” is listed in Article 13 of the Per-
sonal Information Protection Law as a legitimate cause for personal information processing. Com-
pared with other legitimate causes, the application of this cause is not limited to the protection
of a specific interest. As a result, it may have such problems as possible limitation by the whole
personal information protection system and excessive flexibility in application. Thus, it is neces-
sary to clarify the legitimate jurisprudential basis, essential elements for establishment and ap-
plication limits of this cause. “Personal information publicly disclosed” can be divided into two
types: information disclosed voluntarily and information disclosed by legal compulsion. As far
as jurisprudential basis is concerned, the processing of voluntarily disclosed information is justi-
fied on the presumption that the subject consents to the processing activities, whereas the pro-
cessing of mandatorily disclosed information is justified on the basis that its purpose is consistent
with that of mandatory disclosure. As far as its essential elements are concerned, the disclosure
of information that can be treated as a legitimate cause must meet two conditions; the informa-
tion is objectively in the state of being disclosed and the information is lawfully disclosed. Dis-
closure is a non-situational concept used to describe the accessibility of information, meaning
that the information is in a state of being disclosed“and accessible to any<third party. The specif-
ic judgment of the state of openness is based.on whether the informatign' 1s disclosed through the
open channel of information communjcation’, taking into accounb the functional attributes of the
channel and the scope of the fpersoris who can have ‘aceess to it. Voluntary disclosure requires
the subject to show a clear willingness to diselose the information, including express willingness
in written or oral form and implied willitigness expressed by independent and definite behavior.
Compulsory disclosure should conform to the relevant laws and administrative regulations. As far
as limits of application are concerned, firstly, the processing must be reasonable. The purpose
of processing must be objectively consistent with the purpose of disclosure. However, the objec-
tive consistency of purposes does not exclude the processing for the economic benefit or other
subjective purposes of the processor. Secondly, legality blocking effect of the processing may
occur if the subject expressly refuses the processing. If the subject expressly refuses the process-
ing by another person of the information he or she voluntarily discloses, the other person may
not continue the processing of the information. If the subject expressly refuses the processing by
another person of his or her information that has been disclosed by legal compulsion, the contin-
ued processing can still be legitimate only if the processing is necessary for the purpose of com-
pulsory disclosure and the adverse effects caused by the processing on the subject are propor-
tional. Finally, the processing which may cause a high risk of infringement, such as processing

of disclosed but sensitive personal information, is not exempt from the consent rule from the be-

ginning.

(FTHE% 5. A1EHh)
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