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[ Abstract] Based on the international requirements for strengthening the fight against
money laundering, China has constructed a money laundering crime system in criminal law,
with the crime of money laundering in Article 191 as the core and the crime of disguising and
concealing proceeds of crime and income derived from proceeds of crime in Article 312 and the
crime of hiding, transferring or concealing proceeds from drug crime in Article 349 as the sup-
plements. An analysis from different dimensions, such as the scope of regulatory objects, the
nature of infringement upon legal interests, the function of the fight against the money launde-
ring crime, and the applicable rules of charges, reveals different characteristics of the regulation
in the system of money laundering crime. In judicial application, there are some problems with
the relationship between the crime of money laundering and booty crime, such as chaotic identi-
fication of behavior mode, loss of recognition function of legal interests, and logic error in dis-
tinguishing the scope of upstream crimes, which lead to difficulties in self-consistency of theo-
retical logic within the money laundering crime system and dispptes in judicial application. A
review of the provisions of foreign criminal laws and international/cehventions on the legal inter-
ests of money laundering crime shows that the crime of ‘money laundering in foreign countries
covers China’ s regulation of booty crime in_terms\of. regulatory connotation, but is significantly
different from the financial regulation, order /of* money laundering) crime and the recognition of
composite legal interests in the normal, activities of judicial brgans in China. The legal interest
view of financial control ordér plays an indispensablel role in maintaining national economic se-
curity. It is a powerful supplement and vespanse to the legal interest view against the back-
ground of prevalence of the idea of free.economy. In view of the disconnection between financial
means and the identification of money laundering methods, the identification of the financial or-
der legal interests of the crime of money laundering should be based on the result of financial
regulation failure, namely the transformation of the funds obtained from specific upstream crimes
into lawful funds, so as to be more in line with the legislative style of the crime of money laun-
dering in the Chinese criminal law and better meet the requirements for the protection of finan-
cial regulation order in China. Because the scope of upstream crimes has become the applicable
judicial standard for distinguishing the crime of money laundering and booty crime and the scale
of the proceeds of upstream crimes and the probability and closeness of the commission of money
laundering activities have a direct impact on the security of currency circulation and financial
regulation, it is necessary for China to appropriately expand the scope of upstream crimes of
money laundering to cover the illegal income generated by telecom fraud, Internet gambling,

pyramid selling scam and tax crime, so as to coordinate with the international trend of strengthe-

ning the fight against money laundering crime

(FAEh4E. T EH)
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