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(2] See Alexander M. Bickel, The Least Dangerous Branch, Yale University Press, 1986, p.11.

(3) [EIAIMAG - A PIRRRAEE  (EEANAR R P i Eom ik Bl ) , R EE A S0 e, bt % ML 2011 4R KR,
#7311,

(4] Jacobson v. Massachusetts, 197 U.S.11 (1905).
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(5) ZUWIRIABIE - S. ORI (L0 5 AN 82) 204505, AL Rl 27 SR B AL 2021 4R, 575 62 - 64 T,
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(8] Section 137 of Chapter 75 of the Revised Laws of Massachusetts.
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PIHEZR . 2 WS35 - (R IR mITL i Al BE ) , vy I BT 7 e kL 2011 4RI, 5 232 - 252 Tt
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(18] See R. Randall Kelso, The Structure of Rational Basis and Reasonableness Review, 45 Southern Illinois University Law
Journal 415, 419 —432 (2021).
(19] See Lawton v. Steele, 152 U.S.133 (1894).
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[ Abstract| The constitutionality of compulsory vaccination law has become an important
issue in the US public health legal system. During the trial of Jacobson v. Massachusetts, the
first case of compulsory vaccination in the United States, the Supreme Court, based on the re-
view standards of rationality and through an argumentation framework consisting of legality of
purpose and rationality of means, upheld the legitimacy of the exercise of state police power in
maintaining public security and health, and ruled that it was justifiable to sacrifice certain indi-
vidual freedom for the sake of the legal interests related to public security and health. In fact,
with respect to public security and health, the Court is inclined to support the priority of the
measures taken by various legislative and administrative organs. Over the past a hundred years,
the Court, in accordance with the loose review standards drawn from Jacobson, has remained
calm and chosen positively when dealing with public security agenda and, therefore, succeeded
in safeguarding the rights of citizens, building society and maintaining order, and greatly bene-
fiting not only the US itself but also the whole world. The ndtion as a brand-new liberal society
evolves. Nevertheless, the U.S. Supreme Court strongly insists that states are entitled to exer-
cise the police power for the common good piithose of public security and health, which un-
doubtedly interferes with citizens’ persgnal freedom. As a result,‘jacobson has always been
controversial in the U. S. With thie advancement of medicine and vaccination technology, new
vaccines designed to tagkle witli non-airborne disedses have been released from time to time.
Whether compulsorily vaccination complies with’the review standards and jurisprudence set up
by Jacobson or not is still a questign,toyhe answered. Some scholars suggest theoretically to clas-
sify vaccination by medical necessity and practical necessity, and bring up other concepts such
as the right to be free from compulsory vaccination, the right to refuse unwanted vaccination and
the right to refuse vaccination derived from the right to refuse medical treatment, thereby laying
a solid theoretical foundation for compulsory vaccination to embrace strict scrutiny criteria. So
far, Jacobson and its rational review standards have not met with any challenge yet. Although
NFIS v. OSHA (2022) invalidated the vaccine mandate issued by the federal government, it
involved only constitutional interpretation, not the application of the review standards. The legal

legacy left by Jacobson to public health gover nance will continue in the US.
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