BEFfRERS

Y BELINR 5 10 S WL AR 22 FC o [ 5

T X ¥

RBTIRE : BT ok LA N BT Ae A ik BUF A AP AR 56 hUh] . 2 # AR Auhl 69 48 2
AR, M kB B R INE R AR AR GRS R R ZARE FINE RN A R
¥ B k1% 8] kAL A £ S MR AR R A 2 W AP B4R R LA S B SRR S RSN E A
A FRBT . & E LB Ak ) A RN B B Bk ) AL B Rk 25 a Ak L gk
AR T EFEGIE ER R, 2N ERETA, KB AT AL BB ERRT L E
RTEEBR KA E R AR A BNRFEERRAGERIMFRRIZIL, A
F IS E FAE R BRI E A AR A A R FASER BN, ABEEE S
&R R T 6 PRI i T AN E IR IE L0 IR

LR MR BAMEA T ZFHR SRS

TXHG, F M 2 BUE K F IR

UTAER , B S8 5 5y ESE AN W T2, S 1 1) ] ik R T i 0 5 AR A v [T ) A
T FE SR ey PR 7 3 S A M sk — T B S [, 3 ] 2 AL A M T o 4 )
TR TS | ) 2R 2 DA AT o A BEL T i 2 R AT ORI Iy Sz — L2 7R
FEN LB S5ET 2021 4 1 A A T CRRLBAN B kA 5 5 A 2SS E I ) CR AR
“CRHIBTINE) ") o ZIMELEAS KEIRI N INT 37 0k 22 98 i S Atk L, 6T S [ VA A L 1 ) AN 2
SR A i B M) 4 40 T AT M AT T AR X 24 AR [ T Ak e BRIE F ) — ik
S IIRE . 2021 4F 6 F ad i i 5z A ) i i ) 46 SEL BT 71 ] s AR 4 IR o i it A 19 2
TN T BB T B — 1 B SR 2 Sk e T [ A BEL & A

(1) ZRAERY]:QEEREBSMERE & SRR P E B , CEBREDTTE)2019 4E55 3 1,5 3 T0; B kP KE
R BIE T 5 XSRS , i ) 2019 AR5 6 10, 5 39 T BERRIT : (b [ SO h 3G TR A R - L
RIS 5E ), (P ETE2%)2019 4£55 6 4,56 31 10,

(23 ZU0F: CRREE CBHIBE Z) ES A7)  CRFER2EA)2020 4R45 3 01,45 50 115 ZRAR AR (Hh Se 8 BURR IR 1T 5t
TSR F 2 SRR RN ), (& A EITFIR) 2019 455 6 W1, 55 1 TU; SR T - CBHL 20 7 2 1] A

MR I MR R (M2 FE2)2020 4255 4 1, 55 94 T TR A 5% - (R B IS UL H i B g 7. 15

)Y B B2 (R RR) )2010 45 4 9, 55 98 TiT4%
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CRHLIBTIpik ) ARSI Bl 4k ) O A i 3 3 T i 1 BHLWT &1 [ i AN 23R 513
SR — 20 (S SR S8R A 1o A o BE TR HAt [ R BT i (R SR A T DL %%
C AR A BRI BT B SER R ST A AR ) 5 ZARIA R S , BELIBTYR IR 18 il
EAMERER) RPH2Y , ELAE Al FE Bk i A PR iR 2R T, — A2 D[ A 122 J2 1 58 4208
o) [T O ME RE A A BB AT RENE o J 2ok [ P A7 3 R A M R A A 3 T 3
9 S7 TR M) 2 G R AN 3 ME R (3R S S D A [ 2 BRIl B A7 [ B iy 52
W AEI A AR B R DA R N SRSk IE R . N —MER , UE 2
Fobr STt AL A 60 BEL A8 2R 1) CBELIBT 03 ) A R S L il i ) 2 12 ST 2 e 0l Al ) 4k
SMERER B — 0, BRI N B B2 o A ST I, A SO WA A 52Tt
HIAT, BRI IE A B b BHWrE S BB W CR i T RE B A2 SO A1 , I DA O 2
Tl e 3 T BALA T Lk P9 52 it A 5 3 488 £ el 8

—  BELWri% i P A B AN S i ML A

BELIATT 1% 1) B4 I 82 BT A/ R AR 6] ) A b o (HAM A IO ME R Y
SLEAIE ORI vk E SR 2Rt 80— A i) 5 FEL TV I i ZE AR 22 Fh oA [R] B Aok 2R 47
AR, A BT Y & SR Fe v, 20 B DU AL L AR AR B Rl 5 — A 2 B Y
BHBTI AR

(—) PRI 3 8 A JE AT AL

BELIBT VL S 1 T 20 HE40 50 AEACAY IS CL ) Sy i xk 38 [ ¥ e 78 S 28 W 28 4 vh A
(S MIESE T 75 A2, I R 22 R AL 5o il i 1 (Rl ic sk 125 ) ( Business Con-
cerns Records Act) LABH 1E IMAEHOLY IR 11 3[Rk Be $ 58 KA B R £ O RE OG5 8, Head i 4%
1A 20 R A 2 A R i, BELT S [ V5 Bt i S FEAR RS NI RO o L) 3% — Sk
R vk R H R SR VYRR AR R A EAH AR M, IR T LBORER T T D E R A
HEPATHLR X AE e FE AR LG AR [ G874 M A 0 BIR A 0 i AL 44
PEAT AL ST A PR T5 2, S BH Wk fe MR A ST BIL o

TEAFEFAT ORI , B 0 52t 322 [ 98 00 AR [ D = A S A i A A5 o AT
AETTRETE . Bl E(68 - 678 514 ) (Loi n® 68 —678 du 26 juillet 1968 relative a la com-
munication de documents et renseignements d’ ordre économique, commercial , indusiriel, finan-
cier ou technique a des personnes physiques ou morales étrangeres ) FL5E (B E AR JEELE
P B AR TR B TN 0 2 AN RS BN DO ) S0 [ R VR BT BOML OGS A
P B AL AR 2R g SO A LR RO 2257 VB 5 Tl e il RO S SR Rl
o BN R ENEBEUESE TR i ) 56 [k Be e i F b (s BoR Bl g Rl A0 3R, B 4 8%

(3] Z VAL JEISeHE x5 [ B 22 3 ) 38 i A 22 36 45 b [ O Se—— M CBELIBT o i) 3 (B A I i 865 ) )
(IR EBREIFR)2021 4255 4 7,55 1 T,

(4] See Cynthia Day Wallace, The Multinational Enterprise and Legal Control; Host State Sovereignty in an Era of Economic
Globalization , Kluwer Law International, 2002, p.805.
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323 fiz i 18000 BATTHY T I il RERLHIAL 6 S By WAk o ek E ) sg g b % b, 1
I i g 12 e DA DAy — % v L T g 32 T (R 6 2 ) ) 4 TN DA A IBIE L O o i L 7 58
] W) R (A AT R %o BEL BT 2 pry i S L) IR CBELIBT 2% 81) [ Council Regulation (EC)
No 2271/96 of 22 November 1996 Protecting against the Effects of the Extra-territorial Applica-
tion of Legislation Adopted by a Third Country, and Actions Based thereon or Resulting there-
Srom ] S5 VYRFCORA 51 5 B 2 i B I B ik A1 R MU 520 3% ) ( Law to Protect Trade and In-
vestment from Foreign Laws that Contravene International Law ) ZEHBUTF T X —BH WAL

FMEGEREIEAL TIAH L , 8238 8 v R I R BT B kG o 19 A5 4 + Ak 517 =
Bidn, g R CAMNE AN E it 12 ) ( Foreign Extraterritorial Measures Act ) ¥ A o 28 KAE H
PSR AR P AN L BE I T /s A4S (28 3 4%) s 5 1k 38~y A1 [k e P 1 18 e 1)
B (5 S 28) o ARMIIE SR 0 B R B AU, 12 8 il B = 150 5 ooy i
A, AR NI AT BRI B =i 15 0 INoC A AR S AN TLAE DUR AR (58 7 %) o 72 1992 4R
2014 4 InEREREEE R IR I T S 4, IAE SE [ 1993 I AT B2 [ B 2 A% )
( National Defense Authorization Act for Fiscal Year 1993) {7 FL ¥t r= 41 45 ]) ( Cuban As-
sets Control Regulations) F1¢ & E L) 25 313 410 &0 30 E 58" (buy America) 455K
AL T IR R 5 5 R i, SR N K8 P 2 R~y X 2L AP 7 o6

(=) PRI % 9 A2 % BOFHLH)

1E5E A A NE HT RS2, — 05 3l p 022 Fe /el S AL B R VRIS,
I ER =AW LT SR EIERE H r A S R e e 25 AP E 2 S T B R
ZPF A i ] 58 FE R X R 2 AN T 5 TR 1980 4R (5 5 A £ AR k)
( Protection of Trading Interests Act 1980.) M3 A5 AFANGE [A] ( claw-back ) HILH] L8 FEFAEE
SCTEALA T, BELIIT I P9 S 38 e 452 0RA 3 R ] 1N 92 B 1) DA ik e ) e v 30 4 1) 75
—J7 YA AR R BRI 8. a3 E 5 R 25 IR P55 6 (2) 2 MLE il A%
AR A K] TR S M VR e 34T 22 A5 I B2 4 24 5 A0 e 8 4 4 00 o 4 3 I
AN HACORY A ) 32 2R [ (1916 4% R IR 6 55 R L) (7 2 1) 7755
E DT IVE TINED R BRI (2D & 21 7o Rt D IR B FE 555 12 B 2 R
IE)ME , Z 2 TAMNEL Be 3 T 1916 4F- 3¢ E Sl §995 ) (Anti-Dumping Act of 1916) K fz
BHRIT 45 H AL w3 A 2k B 32 g N Z50RE B A5 R i R i o HAS 23 )l AR B 1t
FAUERFVRA . IR UEE A BEAS 7E R A7 P15 DLSE L, 300 E K i BT A B 2
X RA NGB B AR () B A TR AE , 30 445 PR L R e AL 13 S I 0 S AT

(5] See French Supreme Court, Criminal Section, December 12, 2007, n°07 —-83.228.

[6]) See Foreign Extraterritorial Measures ( United States) Order, 1992 SOR/92 —584; Certain Foreign Extraterritorial Meas-
ures ( United States) Order, 2014 SOR/2015 —12.

(7] N SE E ORI — 0075 ) A VF IR 7E 45 K T T LA #4529k = A5 % See 22 U. S. C. §6082 (a)
(3) (B) - (C).

(8] See Joseph E. Neuhaus, Power to Reverse Foreign Judgments: The British Clawback Statute under International Law, 81
Columbia Law Review 1097, 1099 (1981).

(9) GRAHNWCHMETRR (3 JEE4E) 1) [ Foreign Proceedings ( Excess of Jurisdiction) ACT]55 11 308 B IR A F .
T A E e B 1R 3B A A BRI B T s ZE TR
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DERL ) 5 L 1 DA REACHLIN] 1100 FARE OB ) 10 3 £ 7 54

1996 AFRR L C BT 25191 ) 55 6 2k itk — P 858 1 B IR IE BOBF L) o %2 AN (UI%
AR L 2 A Al B A 24 I R ) 32 i B R A2, 0 e VR A AR ) JBE ST AS 23413
A5 FEE A X Ho i 3 A S AR AR . X — R DR L B B30 58 1 3K
Par BELIBT 26 B ) SoRIEFERBF A2 ] o ARk, TR B ] or 22 25 22 [ 3 AR % 4%
T T RS 7% 61 ] P e 408 ) R Rie 1120 Bl O EUT A R AR T 7 P T 95 £ 3 5 vk e X
o 5 2 AR PO IR, K P LA 2 R 28 1k R A 4T D Mg s 56 ] 28 ol R
FRAYREST , BORTEBE R AT A A8 L2 L B TR F T L

SR LA BEWE R A ST UL AR 2 RS ML A S A B0 B AR, 38R
AT AL 58 i X A 0 RS 2 A RS S Rk A R A DA ML e e A 70 AR T AR BIR il 1 el ik A A
A PR RO AR HIGIE XA AL AR R B e AT 7870 A s FARL B AL N EE 5 | 5
e ANAAAE O A FIERR R R kBT, SR S N TR R U 2 (B AR S rp AT
REDSAAT IRMETT I ) Zaa o R, B i) St ZE P AP AL AR A A L RE 0 b aA [
PReg B W], BHWTE B SR AN 23 AL P BELIBT AL A AH L R 5 A ST AR BT 2R

T PHIB v BH O Y 52 I i A

TEZ RN RS AL R A AL B ST, BLITER B TSR 15 AT A8 2 A% A, RS R
R E MR T AR E R, LU i 2

(—) &R E FEEAB G

— [ 0T 471 A S & D8 14y i L 2 BT gl 1 o HAEAS [ R T o KLY
5 AR B A R A B IWTSCR ) #5 1l B R 27 Sk v W T2 AR R e A1 [ A A
it A S AH G RAEAS [ BT o HZ% R BELIT o 4 DA 5] AR 4 DR R M
AR ZED B iR SRR P A8 Sk I BT RE A A A [ i Rk T
MBI o ZRCGOLT , RIVEAE At FEL 558 A ke 2 R AR, S VA AT RE XAt [ 2 AR 28 R A
I P 52 5 B P SR TR D o 491 0, S5 9 Bt A A [ W] A e v A ARy s MIE 30 T i
QA ZAAT I AE [ B AN (B HAK IR BB S LA B S Sk 38 114 75 33040 3 At [ w95 324X
TG NG o P, T SNERE R A B RO, SRR TSCRA R .

(=) AL F AR HFHPE K" AT A

A H AN Z2 B DU AN R B A ) B AT PG, T e a5 [ o

(103 an HACPR A 7l Sz 56 (6 (1916 43k ) FIHIR IR 55 HIRRASR G ) 45 5 ARUE IRUE(E B e 2 e A 0 I 26k

UNSORER TS
(11 A O E A 4 ) 55 9 ZRHUE , TR BETE AT LRI mT LA 4 B AL S A i AR I 42 R ik s o
KRB o

(12) See Vanessa Wilkinson, Vivien Davies, US Secondary Sanctions and Navigating the EU Blocking Regulation, https://
www. fieldfisher. com/en/insights/us — secondary — sanctions — and — navigating — the — eu — block , # It 1Jj [A] i} 7]
[2021 11 -30].

(13) Vgl. LG Hamburg, Urteil vom 15.10.2018, 318 O 330/18.
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RIS FHL 4 Rl A7 A0 1 A AT 22 B B A0 AR o A1 58 B 2238 X b
TR X — UG « 3 [ 9 22 5 e Hh A7 AR B SR AR P38 — A B G AR AT R AT Oy, il
AT DL N AR A B AR A S B ) e BT 3 g5 R A 2 1 LA LR, A1 £
N BEA RSN B REIRMN ™ S8 ERE R JC W o A2 il 3R AN 191] , iy ik B 33 S
A, AR I S EDE 55 B9/l AT BEXT B © B2 BREVE 1 shib 4y 3¢ BEREJZ i £ 3
B 2019 4736 E M EREESNE P I A & A T COFAC G ARTEHESL ) , X il 38
~F 26 [E il B A R PR R Gl [ A HESE I TC I R ) AR Al
Sei H B 55 M2 100 [RIE, F 43 Al AE T REAE I B 56 B 28 U i 8 ) 7l 4 [R]
FINHIFRART , H 30y 58 [ A U553 g 4 [) S35 117

PR, BRI AD AR B SRR A5 By 1k AR A 6] 455 P PR 388~ A/ o] 3 A T 460 5 A
[ A i, o B SR BHT T o D SE X —RCR 45 [ BT 1 2 SR Pk L] 2 FE Se 7]
A R R AR N B SF AN EE AT A R TT o AEAE 2003 At , BELORT 32 % R0 3 AR 1 = S Jal
P L g 5 AT B, PRHARAS H AN TE T B 2 A [ Al o 25 A M FE A ) B
FEOeE EAFAME A, BB O A v RESE B RHWTRCR o gt , X A [ ik 46 22 40 LA 1w
BT R it — B RA Al A2 o BELBTER X RA SE A R0 BB R T — S AR 1Y
280 NAB, BIVRD FEAACTE T 0 3 S5 BELIT V30 A i s SR B 118 T X S 36 I, 79 5 R AR B
7o S BIX s, BELT (4 ] 1S it e B8 R A

TG, BELIRI I 1) 3 1 A ST B A B R TR B i K oS AL o B R A PR B
i N i 5 B DRI A i 5z 5 BTG I R AT H AR, ST ) AT O G 20 a4t
Y R E A A Y SNAE D) s A R R B A, DLSE I PR R A g 3 AL
1) (International Emergency Economic-Powers Act) ], 4 E 24 35 A A 5% 40 # b 7 s id
B, s Nl B 25 T3 3800 i) s S MIAH I 28 T 1% sl A% 4 A5 n A8 51, i il 1)
BN T AT BRTATIG 52 20 ARTYMRAR 1S S b /e 2 A Ml R0 S [ UG IR RN A R LA
WERAL T AH AN Y 9% AT B U RE s 2 B T07 . 78 2019 48, 3¢ W BURN S 7E 26 2 iE
CEBRE 2 ZFRIIE) MR PR T SHGE 12. 89 {C R ITTRYAL T 100 TR, T 2 BELIT
AR IARMERCES , AL T A AT RE S5 DR PR AR SL 8 <1 5 [ e A DA T T 5 R 7™ D5 i A 5

HR i3 S BH Ik ) Ja R A0 n] F5UHA o A AR Y g5 N JCrE DAl i S BH i 1 S B 3
DU HG B M 1) e P T 36 [ VA T LGl 00 & R ) S AL 51 o S BR b, R 2 B0 S BHL
AR T AR A AT AR R X AL AT R . 91 T MR R, 3 B T L T

(14) See Gregory W. Bowman, A Prescription for Curing U. S. Export Controls, 67 Marquette Law Review 599, 626 (2014 ).

(15) See A Framework for OFAC Compliance Commitments, https://home. treasury. gov/system/files/126/framework _ofac_
ce. pdf, i AImFA] [ 2021 - 11 -30]

(16) S UWHH R (L E IR 57 T 09 E PR TR R H 3 A HUR R 25 , (PR LR 5 55 55 ) 2020 41
55 8 1,45 33 T,

(17) SR - 36 B3 G BT Il B 552 40 52 52 1) 3 0 S o7 Xof ——— LA 5% 160 %o A o R 0k R A 2 49 L A , (Il PR & %
B2ETI)2020 £E56 4 31,56 59 T,

(18) See 50 U.S.C. §1705 (b) (c).

(19)  %EHl 3k P Civil Penalties and Enforcement Information, https://www. treasury. gov/resource — center/sanctions/

CivPen/Pages/2019. aspx , I i 15 [m] B[] [ 2021 =08 =30 ],
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BN ER 2 A5 5 2% nT e I JC L BR A IR S5 30 3k a oS AN T LU 2K 000 e R AE AT
DR C LT 45 461 ) ik B ff AR ] A K i vk 2 A AATE 8 2 10% 1N s 500 7 BRIT I AT
BT 2 PG R X 1 s R BELIT 25490 ) 1 A~ B Al e s AT AR DA 1 AZ R R ) 7 52
B EC68 — 678 “F kA ) WL X A~ N i 4 LA 1 75 8000 KRyt LA 1y §il 4 /S~ H LA
TUEES IR COMEIRSMERETE) 55 7 A, Y E AU i AR AL 2R A IR 47k
B8 3 fe iy 150 J7 Inoc i, m B SR AU AT RE Il 5 4F LR A

5, B AR P 200 n] LUR AT o A TE R ZE0E 00T B I A S8 L IE
PAT AEBEWTZAT L ER AL T DA SE PR AT B AR T o 3 T S D i 0 S SR AN ) T X6 L 32
(SIS

(=) #w £ Bk egilib o4

WL DB 325 S 390 L BT 30 R ) 5 — B AR il e 5 i) 5 1 92 e A L Lk 40 B, 6 e 38 [ vk B 32
BICGEEANE . R ENARR R T B AEA 7 0 S SN S A B 3 8 25 7% I8 PropL
IR B SR R A E SN E R A S T 1 B KA 25 1 26 B A ORIE AR
S A, 2375 RS T I PrRopL ik B ) s A [ S ACHR G B ) W S R A [ ) e, 25
[ A A 55 E R R T

1. SMERTF = A9 BEHT

S AMIE 38 T 7 2 BE DB 72 BH T 205 1A 85 S BH I8 1) S5, A 1987 4F Aerospatiale 58
Hhv, 3 [ IR A e v e T R 2R3 6 AN I BEL TG B 25 4 oz S8, 28 4 D ok 1 4R
B 45 H R AN, T3 B A e D 0 A [ B B v A 1 L o i 2 B A AH 6 SRS
B2 s SRR (John Paul Stevens ) ZE g g 1, 5 [ B 2E IR T RR I Hh 7 4551
HERERIPANE 35 N ez A B it s il IF B B E R ALLE. A P2 RE TR
TRBESE T I 52U A R RSB R B A o, b B R £ LU AR 2 =8 N Y IR M A 45
(Hardship ) J2& FIBELIKT 238 FAH SC PG A~ T 2225 R R ()

FER5 LR VR G, 228 N EER P E AR AT A AP [ T R AR AT B 8 A5 10 4 il i
55 TP AR T AR R CRDEART T2 ) 26 6 45 56 73 SN R B AL A7 0 BRIME )
5524 2% 55 28 S5ELR A LA I X AT SR AR R P RE , F ok b [ S AR AT R
AHOCAREHEEA TR EZR A2, 08 i3 ROZ RN & mG ™ D5 1E 51 28 & m e,
ARZE e VA T 2R AR g L S T IR AR AR SR R 25 SR I EE 2 9 HLVE AR il vk Ad
SR e EE A ARA TR TR ME AR B, 7025 6 25 RE A5 T IR 28 )5 B8 Il T D i Sk A 7R 3R o

(20) Lag (1997:825) om EG:s forordning om skydd mot extraterritoriell lagstiftning som antas av ett tredje land.

(21) Title VII of the Belgian omnibus law of 2 May 2019 ( Numac: 2019012449).

(22) Ley27/1998, de 13 de julio, sobre sanciones aplicables a las infracciones de las normas establecidas en el Reglamento
(CE) ntimero.

(23] See M. J. Hoda, The Aérospatiale Dilemma: Why U. S. Courts Ignore Blocking Statutes and What Foreign States Can Do
About It, 106 California Law Review 231 (2018).

(24) See Societe Nationale v. District Court, 482 U. S.522, 524 —247 (1987).

(25) See M. J. Hoda, The Aérospatiale Dilemma:; Why U. S. Courts Ignore Blocking Statutes and What Foreign States Can Do
About It, 106 California Law Review 231, 242 (2018).

(26) See Tiffany (NJ) LLC v. Qi Andrew, 276 F.R. D. 143, 159 (2011).
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B R 4 [ 2 S I il o A B2 6 T3 SR [ T s i > 2T

2. R ZEWT RIS SME 9 BE BT

A1 BELIT I T RE M 56 [ 72 e AL IR 18 5 — A s S 2B i o SR IR fe e
Be 4 2135 44 Hartford S8 P 3 1 H G T 1 BropL b A0 56 [ 5 28 Wik SO h 3 FH 2 1] 119 56
Fo MEZZE AN I SEE GRS 2 R, AT O AR 1 B S [ A At (R 3 [ 4 1
FoEak, A RUR IS S G (S ZEBTE ) (Sherman Act) FIREAE ST . SEE Mtk
e ) 22 R0 DL, U e 2 2 e S S TR AT Do b A e i 2R AT A L HL 2
FNATRE [F) I 8 <5 9 5 A A D0 T, 58 [ ik e A 2 T AL R S A 56
T8 SRR AT R 2B BT [ B VR A T3 ) Pk — 2 B - A1 R S e R
il R AR MY AT HELE S 5 e AT, I Ho— ELids BORF 8 B AL 51 I, A0 S AT D8 A R o i
2 TERR Y SRR, S ETABE O Gk T A R ) 1A A A A A TR B A 3 56
ZEIRr: B0 TEW RoP E AL 4E Ml C 58P, 28 AU 5 Hh [ il s <7 R H O
28 ] R R BT R A e 7 1 B SR I S 2B i R T 1K 17 AR TR o SRIEIBOER
TR B A A AT H Al R ST R R P T A AT D A e O ) B 2B B

3. S25F BRI BELER

ST 7R U S5 2B W U ) RS AL LE A5 B AR B, 58 [ 32 e 7 28 5 i B A 1 b v)
SMEIBHWE R PR A o A B 58 o, = S0l IR Dy adl o oo e i vy E AT 0 Sl
i i 5k I Ao B KR 82 5 905 ) ( Tradiing with the Eneimy Act) AT B 97 s
ZR) A EEEVRR . IZE T SN SEH WA SR TR H—, =Kl 7 5k
FINEER L] 2% P AT S 2 R 1 BELIBT 3k S 9k i SR N5 38 < 56 [ 22 3 il
BOEE T SCE R 2T W PR AL i s A o (R IR B 2 R RERATSC
TEBERY SRR B2 IR EAEE SN Is T TE AL TR A AR 2R A PTT T5 0E  — o, AR
A7 K S E F A5 3 AR AL £ 10 Se 5 — 2, W LT 2% 1)) 45 BELIBTT 35 B A e 3 >
FNME AT, Y N BA E 2R TR LS fER . %5 B0 et el S 1 S0 3
P51 TR 55— RS 2T i F I Ay EL BELIBr v w2 i 280 o R AT T e
ZUF R EAE AR OL AL, AR H SR E R B i Rk e 2 T IR E 8k ) 1 [ B 51 5 245K
T A P oty E A BELBBT v 0 3 T 9 2 LR M A B 1 57 ) 1) S AN g %)

A e D IEE A, 56 A B ik ik 2xabt o il M 25 55 N BE A BB i M2 5 il RaE 2

(27) See S. E. C. v. Stanford Int’ 1 Bank, Ltd., 776 F. Supp.2d 323 (N. D. Tex. 2011 ) ; In re Baycol Prods. Litig., MDL No.
1431 (MJD/JGL) , 2003 WL 22023449.

[28) See Hartford Fire Ins. Co. v. California, 509 U.S.764, 799 (1993).

(29)  HEANEA WA R S5 34T S 00 0 58 42 R AR AEAR [ 358 I 5 B4 14 iy & b U BN AT 0 BERER I hups ./
www. justice. gov/atr/internationalguidelines/download , ¢ /2 15 [A) it [A] [ 2021 —08 =30 ]

(30] Martyniszyn, A Comparative Look on Foreign State Compulsion as a Defence in Antitrust Litigation, 8 Competition Law
Review 143, 145 (2012).

[31) See Animal Science Products, Inc. v. Hebei Welcome Pharmaceutical Co. Lid., No. 13 =4791 (2d Cir.2021).

(32) See U.S.v. Brodie, 174 F. Supp.2d 294 (2001).

(33) See Brodie v. Morgan, Lewis & Bockius LLP, 2005 WL 167460.

(34) See Odebrecht Const., Inc.v. Prasad, 876 F. Supp.2d 1305 (2012).
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AP XEST B . £ 2020 4F Marti G250, ¢ JEUEAK G Gl /R WHr — (A 1i3% ) ( Helms-Burton
Act ) 55 =B I HUE 1] PG PE A5 Bl A5 8 R IRI, 15255 D0 1) 56 15 g 2t 3 i R v 1k
ARG, %28 ) E 2 KR B CRELIRT 25 1)) 255K ml BR BE 2 51 23 4R 58 1 4R, T 2= 2R
S AR ZARAS AR N 550 R B TR A SIS, R R R A R R L IEAE
XY NRER S 53 EIRA BT RS, I R 1Tk BT A A 45, DO T AL
Th s B8 =, ARl i 5 D L C RELBT 4% £97) ) 7 56 1 R AT VR VA 7T R T Ik V4 2 24 B e ik 60 T3
RRTTHR 4 , 30 2 S ATFAN A5 5 =, BB EAE R T8 IR ) g S M 1
U BRI E A TR 2 T 2 S ELBE P s Sebr B2 1A E 58 19 57
TR AT, 3 5] 58 ol et A [l BEL WP <7 0 A O 5 [ 12 g ) Rk ALk o A 4R R A o 1)
TNk [ 2 ¥ 22 7 LI v ) 7 o e o B 2 o BT IS i ) R R R AR i A R
MR PR B SRR R A XA AR 2 2 A AT RS AT RE A ) )

() RSN R F 0 ik LY

MEEBRBCR b, B S IR R 1 o5 —Fh 7 2002 o A 56 [ i S0 52 bl i 4 vk
LYy, IS E A WA S R i R4k ) I PR X A R — A RAE” “ 452
TAEWR™ 0 B DX [ Bk iy ] 570 AN 5 B TR R A A, e S A8 T R R 5 [ K
—HE R R Z IR EAF KIENE A a1 e R0 E .

TE 1984 45, [R5 [ Sz 28 W 123 34k 3dk T i REL BRI Y AN & DR 58 11 3k B 17 48 68
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[ Abstract] Enacting a blocking statute is an important way to confront the unjustified
extraterritorial jurisdiction exercised by other countries. In general, a blocking statute consists
of a public law enforcement mechanism and a private law remedy mechanism. The public law
enforcement mechanism blocks the extraterritoriality of foreign laws by punishing the entities
who comply with foreign laws or measures which are based on unjustified jurisdiction grounds.
The private law mechanism entitles entities to claim compensation from parties who initiate or
benefit from unjustified extraterritorial application of foreign laws or measures in a national
court. Although the adopting state of a blocking statute can directly refuse to recognize the ex-
traterritorial effect of foreign laws or measures in its own territory, the domestic law nature of the
blocking statute determines that it cannot block the de facto binding force of foreign law on pri-
vate subjects in its own country. Empirical evidences show that the function of blocking statute
could be realized more by three indirect approaches: regulating the private entities’ compliance
activity to diminish the extraterritorial effect of foreign laws or measures; providing opportunities
to influence the comity analysis by the US courts; and stating the standpoint to gain concession
in diplomatic coordination. There are prerequisites for the realization of each of the above three
approaches. With respect to the first approach, legislator must set a high, certain and predicta-
ble penalty standard to deter entities from complying with foreign law, rather than the blocking
statute. With respect to the second-amproach, the US cousts would not apply comity principle
unless there is a positive enfolfcemenit record of foreign Tlocking statute. And with respect to the
third approach, diplomatic coordination is also haidly obtained if the conflict of laws involves
sovereignty or national security. China-hasyalteady established a preliminary blocking system by
enacting two legal instruments; Rules on Blocking Unjustified Extraterritorial Application of
Foreign Legislation and Other Measures and Anti-Foreign Sanctions Law. However, these two
legal instruments will be difficult to implement because they could not sufficiently satisfy the a-
bove-mentioned prerequisites. On the one hand, the large discretionary powers of competent au-
thorities under current rules may impair predictability. When enterprises face a dilemma be-
tween blocking law and foreign sanctions, they are unable to make a rational decision by compa-
ring impairments. On the other hand, the two instruments have failed to define the scope and key
terms of relevant rules, which impedes their application. Moreover, there is a lack of coordina-
tion between these two instruments and the existing civil law, civil procedural law and private in-
ternational law in China. All these deficiencies will constitute obstacles to the implementation of
these two instruments. In order to implement the blocking statute more effectively, Chinese legis-
lator and competent authorities should take following measures; setting a clear standard on penal-
ty; reporting the guiding cases and enforcement records regularly ; defining the concept of “com-

pliance” ; and making a new blocking law at a higher level i n the legislative hierarchy.
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