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[ Abstract| The Chinese Personal Information Protection Law establishes the protection
model of “public-private coexistence” , which also brings the behavior of state organs in dealing
with personal information into the scope of regulation by legal norms. Although public data law
and private data law share the value goal of protecting personal information and promoting infor-
mation circulation and data utilization, they differ from each other in many ways in specific de-
velopment. The application of the principle of notification and consent is a typical example of
this difference. The ethical basis of informed consent is the right to personal information self-de-
termination. As a basic right, the right to personal information self-determination directly refers
to the two core aspects of human dignity: “human subjectivity” and “free development of per-
sonality”. Tts purpose is to prevent individuals from becoming a pure object of data processing
in the era of big data. Recognizing the right of self-determination of personal information as a
basic right not only has no contradiction with this right being a private right at the same time,
but also helps to shape the panoramic protection of the right of information in public and private
domains. Different from private data law, in which informed-consent occupy a dominant posi-
tion, in public law, not only public authorities should<he exenipted from consent when perform-
ing their statutory duties and obligations, but also the/ riotification as the premise of consent is
reduced to “limited notification”. The reasons\for the reduction of informed consent from a prin-
ciple to an exception in public data law|ipeiude the concession ofindividual rights to data public
welfare, and the possible weakéning of public law_enfordement ability caused by the application
of this principle to the f1€ld, of public law. Hoiyeves, informed consent is also rooted in the right
to personal information self-determination’\as a basic right. Its essence is to uphold and empha-
size the subjectivity and self-determination of will of the individual in the data age. Therefore,
the above application restrictiens do not mean complete exclusion. The limitation on exemption
from informed consent lies not only in the interpretation frame of “performance of legal duties
and obligations” , but also in the correction of the lack of informed consent by other principles.
The judgment of “performance of legal duties and obligations” should start from the authority
rather than the subject, but this will lead to the problem of scope overflow, which must be cor-
rected by the condition of “being necessary for the performance of legal duties or obligations”.
The government’ s consent exemption in the performance of duties is not absolute. The Personal
Information Protection Law still stipulates the circumstances under which consent is required,
especially with respect to the processing of sensitive personal information. And because the indi-
vidual’ s control and domination of his or her personal information are deprived to a large extent
without his or her consent, it is more necessary to strike a careful balance between the right to
personal information and the public interest of data, and to prevent the unlimited collection and
use of personal information by public authorities through the principles of legitimacy, necessity,

clarity of purpose and restriction of purpose
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