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[ Abstract] Currently, there are three legislative models for publicly disclosed personal
information around the world, reflecting different value orientations. The EU GDPR does not
separately stipulate publicly disclosed personal information, but provides applicable space
through principles such as “legitimate interest” and “public interest exception”. The United
States excludes specific disclosed personal information from the scope of protection. In China,
the rules for the protection and utilization of publicly disclosed personal information have been
established in the Civil Code and the Personal Information Protection Law, but their application
is still controversial in practice. Typical disputes include handling government public informa-
tion, public information processing in search engines, etc. Compared with the EU and US legis-
lative models, China’ s model has its own unique features: it reduces the right of personal deci-
sion to the right of “opt-out” , but retains the right of individuals to refuse and set no exception
to this right. From a theoretical point of view, on the one hand, publicly disclosed personal in-
formation has public feature, embodying public interests such_asthe public’ s right to know,
freedom of information, and freedom of speech. On the other hand, it is still the object of pri-
vate rights protection in nature, only the exercisesof thesé rights are subject to certain restric-
tions. A necessary flexibility of the boundary between public interests. and private rights needs
to be maintained to adapt to actual dynamic iieeds. In the establishment of rules for the protec-
tion and use of publicly disclesed pefsonal informatioriy\situations of legal disclosure should be
classified into five categories’] hamely direct_disclosure by individuals on their own initiative,
disclosure with individual consent, goveémnient disclosure, media and public opinion disclo-
sure, and disclosure by other individuals or corporations, and full consideration should be taken
of the type of personal information disclosure, the sensitivity of personal information itself, the
type of information processing behavior and other factors in the determination of the standards on
the application of the rules, including the information processor’ s duty of care regarding legality
determination, reasonable scope of information processing behavior, whether it has a significant
impact on personal rights, the exercise of the right to refuse and its exceptions, etc. The deter-
mination of “reasonable scope” should not be limited to the scope of the purpose of the initial
disclosure. In the case of government information disclosure, public opinion supervision, and
search engines, exceptions should be created for the individual* s “right to refuse” , so as to en-
sure that the public interest embodied in publicly disclosed personal information is protected,
prevent excessively high costs of using public information, and develop and improve the system

of rules on the protection of publicly disclos ed personal information.
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