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[ Abstract| During the past several decades, laws on the age of consent for sex in Eu-
rope have been amended continuously. This research reveals several trends. The first trend is to
raise the minimum age of consent for sex, and there is a harmonious development as well to pre-
vent pedophilias from having sex with children by crossing national borders. The second trend is
to use gender-neutral language in legislation to equalize the age of consent for sex for both het-
erosexuality and homosexuality, and for both males and females. The third trend is to strengthen
the regulation of sex under authority relationships in more and more areas. The Amendment
(XI) to Chinese Criminal Law has added a new crime - sexual assault by persons with care du-
ties, which sets the age of consent for sex in authority relationships at 16. It provides more pro-
tection to children from being sexually exploited by authoritative persons, so in this regard, this
new amendment is a tremendous progress in the Chinese legislation on the age of consent for
sex. However, it still has room for improvement and the European legislative practice provides a
good example for China in this respect. First, the normal age of consent for sex is too low and
cannot punish foreign pedophilias who take advantage of thisJew age to have sex with Chinese
children that are at or above the age of 14. Second , male adoiescents above the age of 14 are
considered competent to have sex with any person, in¢luding a person in authority, and this is
disadvantageous to the protection of male adoiescents under the<agelof 18. Third, the current
age of consent for sex in a relationship ol authority is 16. As\a result, children above the age of
16 but under the age of 18 are exeliided from the special ‘protection. The corresponding solutions
include the followings : first, to use gender-neutraivlanguage in the legislation on the age of con-
sent for sex, so that the age of consentifor sex will be applied with no distinction between boys
and girls, or between heterosexuals aind homosexuals, and to raise the normal age of consent for
sex to 16 and the age of consend for sex in a relationship of authority to 18. Although China has
no tradition of discriminating against homosexuals and Chinese legislation has never made a spe-
cial distinction between heterosexuals and homosexuals, the current gendered language in sexual
offense legislation does lead to different legal consequences for heterosexuals and homosexuals,
and for males and females. The Chinese academia believes that technically it’ s not difficult to
adopt a gender-neutral language in legislation. All we need is for the legislators to change their
mindset. In addition, according to the current legislation, if a boy above the age of 14 but under
the age of 16 has consensual sex with a girl under the age of 14 in China, he will be criminalized
as a rapist if the sex occurs often, or causes pregnancy. This is disadvantageous to the future de-
velopment of the boy who is under the age of 18 and still needs special protection. The defense of
“age of similarity’ adopted by most European countries is a good solution and it only requires two
elements to exculpate the boy: the sex is consensual and their age discrepancy is within a cer-
tain limit. Once adopted, the age similarity defense is consistent with the Chinese judicial poli-

cy of “moderate and cautious intervention” in dealing with consensual sex between teenag ers.
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