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[ Abstract] The reflections on the concept of the rules on the subject matter of sales con-
tract originate from the deep observation and analysis of the phenomenon that the natural person
becomes the subject matter of sales contracts and the obvious gap established by the Chinese
Civil Code between the rules of sales contracts that centers on the “transfer of the ownership of
subject matter” and those related to the transfer of incorporeal things. To understand the rules
of subject matter regarding sales contracts in the Chinese Civil Code, we should explore not only
the concept of “things” per se, but also the relationships between history and reality, and be-
tween things and natural persons. This paper argues that, firstly, simple and clear concepts are
easily ignored by legislators who are usually influenced by technical legislative tools. It has been
a long journey for the concept of human dignity to develop from a concept in Roman law to a
concept in the modern law system. In the 21st century, it is imperative that the concept of hu-
man dignity be deeply entrenched in the rules on the subject matters of transactions, specifically
limit the subject matter of sales contracts within the scope of “things” according to the estab-
lished definition, and rectify in real-life transactions the alienations of subject matters in sales
contracts that run counter to the concept of human dignity irr, Chinese law. The core of practicing
this concept is to carry out legislative coordination betweexd ¢ivil law and criminal law as well as
between the internal rules of civil and criminal laws in accordance<with legislative guidelines
and basic principles, so as to limit subject haiters to within ¢hesscope of things and resolutely
put an end to the practice of treatirig/natural persons asisubjéeet matters of sales contracts. This
is because the terms and rules\in the legislation have'Tunctions not only as codes of conduct but
also as a method of national education. Secpndly, although the rules of transfer in civil law cov-
er the transfer of both corporeal and iricdrporeal things, they do not reflect the reality and needs
of modern socio-economic development or embody the systematization of the Chinese Civil Code.
This is because there is a lack of the concept of coexistence among things corporeal and incorpo-
real within the rules of subject matters in sales contracts. As an important concept of the classi-
fication of things under Roman law, the concept of coexistence of things corporeal and incorpo-
real directly affects the basic classification of things. This concept is inherited by modern coun-
tries that have codified their laws, but has not attracted due attention in the civil law legislation
in China. This concept is of great value in guiding the recognition and interpretation of the sub-
ject matters of sales contracts against the background of the rapid development of modern net-
work science and technology. The main ways to realize this concept is to emphasize the legal
maxim of “everything which is not forbidden is allowed” , and to amend Article 595 of the Chi-
nese Civil Code to read: “A sales contract is a contract under which a seller transfers his owner-
ship over the subject matter or other disposable property rights to a buyer who pays the price in
return” , so as to introduce incorporeal things into the rules of subject matters of sales contracts,

and establish differential systematic consi deration on concrete rules.
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