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[ Abstract] The legal effect of the ownership of the joint share of husband and wife and
its unilateral disposition involves the overlapping application of rules in the three dimensions of
family property maintenance, market transaction order, and corporate organization. The joint
share of husband and wife should be divided into proprietary rights and relation-based rights.
The judgment of whether the proprietary rights and interests are jointly owned by the husband
and the wife should be mainly based on the actual source of capital contribution, while the judg-
ment of the ownership of the relation-based rights and interests should be based on the share-
holder register and industrial and commercial registration. An implied entrustment legal rela-
tionship between the husband and the wife formed in the exercise and disposal of the equity is
closer to the reality of the division of labor in a family. The scope of implied entrustment is lim-
ited to “normal production and operation activities” , including elements such as “reasonable
price” and “reasonable business judgment” , which are applied not only to the field of transac-
tion but also to the determination of the voting rights in shareholders’ meetings. Within the
scope of implied entrustment, registered shareholders independexntly exercise their rights and en-
gage in production and operation activities that are consistent with the appearance of equity reg-
istration. The principle of independent operation/ aise, clarifies the subject of business accounta-
bility, so as to avoid unpredictable business\risks for the party who\is\not registered as a share-
holder and does not participate in praduction and operation) Beyond the scope of implied en-
trustment, the unregistered sliareholder can claim that the act is invalid, and obtain diversified
relief in contract law, marridge and family law and‘company law. The systematic construction of
the three systems of “implied entrustment! theory”, “independent operation principle” and
“registration effectiveness” establishes separation and connection between the fields of family,
transaction and business. On the premise of maintaining the existing rules of marriage and fami-
ly law, contract law, and company law to the greatest extent, it will realize the convergence of
various branches of law within the civil law. In addition, it will ensure the stability of family
property not used in the business field and the validity of the behavior of the registered share-
holders or independent operators, clarify the expected interests of the third party in transac-
tions, as well as the boundary between the business property and the common property of a fami-
ly, and limit the business risk within the scope of implied entrusted property. When the mar-
riage and family law returns to the Civil Code system, it is necessary to fully combine the hu-
manistic care of the ethical law contained in the Civil Code with the rational light of market
transaction activities, supplement the connecting clauses within the Civil Code system, finely
integrate the rules, balance and maintain the legal values of the family, market transactions and
corporate organizations, and realize the orderly operation of property within the family, market

transactions and corporate organizations.
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