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[ Abstract] Compared with ordinary companies, affiliated companies are theoretically
more prone to denial of personality ( piercing of the corporate veil ) because of their special gov-
ernance structure and the limitations of limited liability. A company’s independent personality
is based on the company’s interests, while the company’ s interests are based on the company’s
decision-making autonomy. Therefore, it can be concluded that decision-making autonomy is
the inherent logic of the personality denial of affiliated companies. Improper influence on deci-
sion-making autonomy constitutes the substantive reason for judging the behavior requirement of
“abuse of the independent legal person status of the company and the limited liability of share-
holders” in the personality denial of affiliated companies. Empirical researches on the personal-
ity denial of affiliated companies since the release of Guiding Case No. 15 show that, although
there are differences in the research results in terms of data statistics, from the perspective of
doctrinal analysis of statutory law, a switch should be made from data empirical research to type
empirical research. Under the type empirical research, it is possible to dig into the situations of
improper influence on decision-making autonomy in the personality, denial of affiliated compa-
nies, which specifically include “personality mixing” , * iniproper transfer of benefits under af-
filiation” , “improper transfer of assets under effsetive control” and other types. These specific
types of behavior requirement present certain ievels in the degreeof, “improper influence on the
company’ s decision-making autonemy!’ , which also affect the judgment of other requirements in
the personality denial of affilidted companies. Therefore}\ a dynamic judgment system of person-
ality denial of affiliated companies can be counstructed in the context of “improper influence on

the company’ s decision-making autoneray, ! in the behavior requirement. This dynamic judg-

173

ment system replaces the traditioriak ¢ requirements - effect” structure with the “element-effect”

structure , thereby turning the requirements of personality denial of affiliated companies into ele-
ments. At the same time, the “personality mixing” situation established by the modified Guid-
ing Case No. 15 is used as a principal example to determine the benchmark for the dynamic
judgment of each element. Specifically, in the dynamic judgment system of personality denial of
affiliated companies, there are dynamic judgments within the elements. For example, there is a
dynamic judgment system for behavior elements under the strength of “improper influence on the
company’ s decision-making autonomy”. There are also dynamic interactions between different
elements, such as the determination of whether other elements adopt the direct proof mode or
the different presumption mode according to the strength of the behavior element. This dynamic
judgment system of personality denial of affiliated companies can actually be regarded as a gen-
eral clause of personality denial of company in the future revision of the Company Law. Com-
bined with the dynamic structure of “element - effect” and the dynamic judgment benchmark , it

will enhance the law’ s ability to deal with the evolution of complex society.

(FTHE% 5. A1EHh)
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