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[ Abstract] The trademark law is essentially the law of trademark use, rather than the
law of trademark registration. As the “soul” or “principal axis” of the trademark law, trade-
mark use runs through the whole trademark system, and involves an all-round understanding of
the fountainhead of trademarks, which is verified in legislation, law enforcement and judicial
practice. In recent years, Chinese scholars have carried out discussions on trademark use,
mostly focusing on its status and role in the constitution of trademark infringement, but there is
a lack of a multi-dimensional systematic exploration, especially in such issues as the essential
function of trademark use, the status of intention in trademark use, the way in which the trade-
mark use drives changes in the scope of trademark protection, and the interaction between
trademark use and distinctiveness. In the process of judicial adjudication, trademark use also
involves a comprehensive analysis of the following factors; relevant public, territoriality , form of
use, degree of use, trademark authorization, social popularity, extension theory, active and
passive use, public use, implicit and explicit use, confusion, dilution, etc. Therefore, in the
context of trademark law, a full-scale understanding of trademark*use should be gained in four
dimensions ; source identification, the intention of use, Scope of protection and distinctiveness.
Among them, source identification and intention\ofluse are the intiinsic elements for judging
trademark use; trademark use promotes the change of the level of\irademark protection, and dis-
tinctiveness has a close interactive teiationship with trademark use. In essence, as far as the
source-identification functiori,of, a trademark is coincerrted, it is the relevant public who identi-
fies the source, and it is the goods or service, that is identified. In other words, only when a
trademark borne on goods or servicés tan be distinguished from others by the relevant public,
can such use of the trademark consiitute trademark use. Also, trademark use requires the inten-
tion to use a trademark effectively, while symbolic use, mere assignment or license, and indica-
tive fair use should not be considered trademark use. In terms of trademark protection, post-sale
confusion as an exception should not negate trademark use as the prerequisite for trademark in-
fringement. At the same time, variables involved in trademark use, such as social popularity,
extension of goodwill, market pattern and public use, could expand the scope of trademark pro-
tection. Distinctiveness, on the other hand, establishes a subtle interaction with trademark use,
as it is not only the result of trademark use but also the internal cause of the constitution of
trademark use. The above four dimensions are used for reconstructing the trademark use system
in order to clarify its profound meaning and theoretical structure, which is important for solving

the existing puzzles of trademark use as well as new problems in the current information network

era.
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