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[ Abstract] The compensation liability for environmental damage caused by multination-
al corporations under current international law and domestic law faces many dilemmas and it is
difficult for this liability to cover all the claims for remedies for environmental damages caused
by multinational corporations. The liability of multinational corporations should be combined
with state responsibility for environmental damage caused by multinational corporations, so as to
realize functional complementation. The state responsibility for environmental damage caused by
a multinational corporation stems from the environmental supervision responsibilities ( powers
and obligations) of the host country and the home country relating to the multinational corpora-
tion. As countries accelerate the construction of carbon markets, multinational corporations re-
gard carbon emissions as “goods” that can be traded across borders, while neglecting to manage
them as public goods that can provide important guarantees for life and health. The state should
supervise multinational corporations in their fulfillment of the obligation to reduce carbon emis-
sions that have the value of guaranteeing the survival of mankind ; which should not be traded as
goods. The state liability for environmental damage caused by ‘wmiultinational corporations is
based on international legal theory, practical needs,, and international cooperation. It consists of
liability for damages and the liability for supplementeary compensation [The former is the liability
for the environmental damage caused by & miltinational corporatiorr borne by a state that has
failed to perform or to properly perfor its environmental supervision obligations relating to the
multinational corporation, which should be comménsurate with the state’ s acts and faults as the
causal forces of the damage and loss; while the’latter is the liability for supplementary compen-
sation for the environmental damagé, caused by a multinational corporation borne by a state that
has fulfilled its environmental supervision responsibilities but failed to prevent the occurrence of
the environmental damage and the amount of the damages paid by the multinational corporation
is not sufficient to compensate for the loss suffered by the injured party . In order to implement
the state responsibility for environmental damage caused by multinational corporations, the
state’ s obligation to prevent and to compensate for such environmental damage should be estab-
lished in international investment agreements, and the “foreign-related environmental tort liabil-
ity clause” should be added to relevant domestic laws and administrative regulations to realize
the extraterritorial effect of domestic environmental laws. State responsibility is the nexus be-
tween the realization of a low-carbon economy and global justice. In the context of “carbon pea-
king and carbon neutrality goals” , the state should take the initiative to shoulder its internation-
al responsibility for addressing climate change and develop a low-carbon economy. Only in a

green economy can the organic combination of environmental protection and human rights be a-

chieved.

(FTHE% 5. R 1EHh)
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