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[ Abstract| Business model is changing rapidly under the modern market economy, but
the legal system has historically been very slow to respond to such changes. The main cause of
this problem is the stability of the legal system and the written laws, which makes it difficult for
them to adapt to new things. This paper focuses on the question of how regulatory law should re-
spond to the innovation of business model. Existing researches show that scholars at home and
abroad have conducted in-depth studies on the topic of adoption of new regulatory approach and
the choices of regulatory tools in response to the challenges of “market failure” and “regulatory
disruption” caused by technological innovation and business model innovation. However, the
study on the general regulatory analysis framework in response to the business model innovation
is relatively weak. As an important breakthrough, the recent research on the “three-step analyt-
ical framework under the principle of regulatory neutrality” from the perspective of methodology
has filled in the gap and promoted the development of the new academic branch of regulatory law
from germination to maturity. However, it must be admitted that this analytical framework is in-
complete. Any foundational analytical framework needs to be developed and further improved in
practice and academic debate. In the face of new businéess models emerging endlessly under the
condition of market competition, a general analytical framework should dver at least the follow-
ing three questions; (1) The first_questioh"that legislatorscand regulators should answer is
whether a new business model needs/to be regulated hy'law ) which is the threshold question of
market regulation. (2) Aftey/éntering the threshold,|the second question is how to choose be-
tween “following the old legal system” andbuilding a new system” in the process of making
and application of law. (3) If a nei regulatory regime is needed, the question is how a new le-
gal system can be built in terms of Tegislation. A complete analysis framework can be formed on-
ly by covering the three interrelated regulatory questions of “whether legal regulation is needed,
whether the old regime can be used, and how to create a new regulatory regime”. Based on ex-
isting works, this paper supplements the substantive perspective of market regulation, and ex-
tends the regulatory framework upward and downward to cover the three general questions men-
tioned above. It also strengthens the interaction between the innovation-friendly principle and
the analytical framework. In this way, it proposes a new and upgraded analytical framework that
not only pursues the integrity of the regulatory analytical framework but also follows the dynamic
feature of business innovation. This newly developed framework aims to construct an innovation-

friendly regulatory regime with the ability of flexible response by building a dynamic feedback

cycle.
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