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(11) See Marc Galanter, Justice in Many Rooms: Courts, Private Ordering and Indigenous Law, 19 Journal of Legal Pluralism
and Unofficial Law 1, 1 (1981).

(12) John Griffiths, What is Legal Pluralism? , 24 Journal of Legal Pluralism 1,3 (1986).

(13)  Joseph Raz, The Authority of Law, 2nd ed., Oxford University Press, 2009, p. 116.

(14) Joseph Raz, The Authority of Law, 2nd ed., Oxford University Press, 2009, p.43.
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(15) See Cormac Mac Amhlaigh, Does Legal Theory Have a Pluralism Problem? , in Paul Schiff Berman ed., The Oxford
Handbook of Global Legal Pluralism, Oxford University Press, 2020, pp.267 —299.
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- 149 -



CERsRE#IFR) 2022 % 4 H

B AH X 20 230 Mg A o 25 4% BB , A0 SR A 22 00 2 SO RO Ry = 5 i At
IR AAEAI AT PRI TE I 2 K B B O 58 S TER IR AL 2 AR08 124 TR & 1 1 "
(45 , s & A Bk A 22 o0 3 e nHE A 2 o0 SR IRR A 5k
AL SRR T Z AR B DX 23 ) JLF- IR FER A A d il oy, — R R &
P P RS T e A s R A 2 DA BB ~T PR RV X A3 T 260 A7 Sk A ]t g S
F—HIELR SR RACHIA, “EEIEUR TS AR TT | RO [E K A S 4RI 25 i
NI VR R IR TERY SRS I AR5 E BT A R AR BOke R e 27

F M AT L ik 22 0 3 SRR MR 8 DR S5 A0 IV i B s ke A sl o] X Ak 2 RS v 9
PG AREHEER Y WALV 2R A 2 o0 1 WP E MERSL, O 1 X — W BE , F 2o
PAASTR] D7 3 CE g A A 22 o0 3 R T , 3K SE BB 55 ) SRS Z BRI ME L4 i
Mo Hrp ot BACRIERY AR —AUEE A M LIRS, LG =AU i B0 A 98 1 56
il

= B WSR2

(—) & ZEMe 7 &

AR R LT 1986 AERYAT 2Rk i 2200 32 307) — 3, AARE R 2 00 3 SO S X
BES2 S I OZ AU 5 | AR A B2 Sk . W R SC s H s ks BRI e ik
e SE R I0 T S TR E R, I B BEH 2 o0 UM S TETEIRE T
I . — PRI 5 L A A 2 00 1 3 AR 02— Mt & B AEA R TR KL/
TERYE A (kS [6 512 R A AR IO 459 2 B AU AR s 75— TP SR 25 S 3 i i
20T AR e — N rh e R SR AR E Z0E AT, HE 3 A MM E K Aol A7
TE o KX PR SL 50 BIRR e i A 2200 3 S Rk it 2 o0 L ar Y.

AR, S AR BIE AL 2 00 3 50, ROy EARIB BB T B 5L —Itig.
B A Z o0 X I 2R A E AR SE 5 L R, IR LR 1 ik At
ZIE Lo MR EE (e 9L S RIE A 22 o0 3 30 IRXET R ) — PR REAE UM [ 0%, dL R
L) AN G R AR R 5K 12 e 28 At oA RO U5 48 T 21 I 1A 5% 1 3 Y
JURh=AE, R e FE R R I 2F AIAF LS 1 A SR LSRG .~ AiAtE SR 2
— N EBREAE A AN 2B LA A5, BRI 52 21 58 J T4 T KA iy R0 5 ke

(23] See Marc Galanter, Justice in Many Rooms: Courts, Private Ordering and Indigenous Law, 19 Journal of Legal Pluralism
and Unofficial Law 1, 17 —18 (1981).

(24) See Sally Engle Merry, Legal Pluralism, 22 Law & Society Review 869, 878 (1988).

(25] See Gordon Woodman, Ideological Combat and Social Observation: Recent Debate About Legal Pluralism, 42 Journal of
Legal Pluralism 21, 21 (1998).

(26] See Gunther Teubner, The Two Faces of Janus: Rethinking Legal Pluralism, in Tuori, Bankowski & Uusitalo eds., Law
and Power, Deborah Charles, 1997, p. 126.

(27) Boaventura de Sousa Santos, Toward a New Legal Common Sense ; Law Globalization, and Emancipation, 3rd ed., Cam-
bridge University Press, 2020, p.99.

(28] See John Griffiths, What Is Legal Pluralism? , 24 Journal of Legal Pluralism 1, 8 (1986).

- 150 -



ERELTTE X MBS ES B R A SRR

SEMARIAL 238 Hs BUAE A X AUl e A AL 22 7 P 25 BRIV AR B i A AR
FEIFATE HHRA N A, T 5 H AL 2o B A ARk A, At 2
TR BTESE N AR o IR R Z AT S B T 2 1Y o ANid, 7 BRI R O, BBUR
LA SR R A XL i 2 [0 2 1 [ 53k — ot s 3, A F Bk i ik
AR H LR EH S T . A AR PR [ 50550, 58 4l LKA E
ok ARt 2 i B FORL] o kA2 o0 3 SCRI N Lt R 8 A AR A A 1 A IR RL 2k
T B B AL AR RS R R )

A% HLAE RO 22 AT B R I g (E A B i 1 AT T 20 A A TR A A B U]
FARZIMREAIEAS , AR i S A A S VSRR X0 T AR A T35 A HLAE
70 W R A A 2 N A AT AT AL A IR 4, — S AT R 1 LR U 12
Be b AR IR 45 25 A 5. X BAR BT s D, [ , oo AR A i
FEAREAT B AL St 2 i e o AR BRI SO BT 38R 55 AN A A [ 50

AR SO IR A TRRA NS . BURA B AR S b 5 B B R
JP BB g B0 A TE [l B A 2 2 0 I B SV 1 R BRSO, A A B Y 5
B 22 70 32 SCRE [ T 4% Bl 4% R AL 2 DB 25 UL B2 M LRt B i iR ) B
O HE I AERIME o 5o, A R S A m] B 1, DR B S s ik R 2 o0 &
SO B TG 2200 £ X2 0 AL S i SF A R, i AR R U7 S
JREWT

X — 7 58 Z JIT LAZRUEL, Je R O R R R B AR 7 R R BRI, S ERAT ] — T
B AN ZRA A AL 2 RS R, 55— 05 1 OB — B8 ok i AL 2
MBI IE T BURX M BB R UEE T4 LRI (AR B = S0 Al pk i il D)
REAL 9 i A AS TS 1, RO A L A G . IX AR e R R B A R 45 A TR A
sl kb A5 I SO RE T, 202200 T Zh RE S5 AN ) sl S RE A QU i A7 AE——[R] — Fh Dy R vl LA
AR F YR CB . FEHICRE A ML DI RE , (5 — 26 R RE A % T BE A AL 2 LT A
IR IR, A SR Tk Ao [RII , SR AR Jo 32 SR AT A% HLAE ST Z20m% 13k
b Lh e i U B SN s 2 P X A D RER A E TA A, 2 T AL & AT
SRFNEHIVEZ B s

(=) detPam sy 7 &

AN TS AR RO ARSI R T 2 o0 3 SRS =AU, RO TR ¢

/

(29) See John Griffiths, What Is Legal Pluralism? , 24 Journal of Legal Pluralism 1, 39 (1986).

(30) See Brian Tamanaha, Legal Pluralism Explained, Oxford University Press, 2021, pp. 197 -201.

(31) See Brian Tamanaha, Understanding Legal Pluralism: Past to Present, Local to Global, 30 Sydney Law Review 375, 394
(2008).

(32) See Sally Falk Moore, Centuries Undone: Fifty Turbulent Years of Legal Anthropology, 1949 — 1999, in Sally Falk
Moore ed., Law and Anthropology: A Reader, Wiley-Blackwell, 2004, p.357.

(33) See John Griffith, The Ideal of Sociology of Law and its Relation to Law and to Sociology, in Michael Freeman ed., Law
and Sociology, Oxford University Press, 2006, pp. 63 —64.

- 151 -



CERsRE#IFR) 2022 % 4 H

ERRRATT R T AL EZ 0T o HSGE AR AR — T8 L WA 5Tk A 2 8 b 45 Of
B AR MBLIR R - TR W HATE A SO R RS 1 TR, A D ik O A
SE Y R BB R PRI, YO SR 2 MU 2 O A B AT B A IR R R
I U350 BB G AN [ ) % R ok e 22 1] e 2 e A ke 300 T LA 58 Al AT D A i ) o
LR HAR AL 2 VBRI X 0, A SCAR F3E o

[T RIFE AT AR SRATHT R T R 57 T ARA R Z 03 3, X —hR%E B AR
SAFRUBATA AT, ETE L 2 00 32 OISR N AR 4o 3X 2 SR BAE WA Jr T
—J5 T QNEHE - #fE 7 (William Twining) BT 5 , 23k1 (globalization ) J&— A& IE IS .
EAar A 2 BRGAR R XSG B A I B GR , € ml BEAEAR# ) 2 m IX bt B, S0 AN AL LA
HA SR IE LY 5 —Jr W, i ns Frisd, o017 2 X /- i H A i 2 A4E (diversi-
ty) 5ZJC(plurality) o 7ERERZ T, NFA P Z TR FFAEE LSS FINERERY
R , 25 B G 2 V59 mIRA S BRI ANR], (HO S URIE LR I 2R . BRI A A
[l kAR 5 304k, Fen, RREE 25808 i R 0T A L R 2 oumn A sGE H 24
LA Z U A KB R A ) Z (A AT 22 28 S AR 22, L, DO 4% i B ] 4 P
k5 BRI Z 8] 56 AR 1 07 SRR AR ] (HE AT TR A Rl R AL X — FEAAE
2o WA BRI, 2RIER 2 0T XM S b 2. Hli T EfE % 30 4E[EH)
HAW 7, B TA 58 ELE X A&

FEOHAE A R REN Rk 2200 32 SR AR A B IR T ] B 6 1 flds i,
RIS IR AL IO TT B ARHE, C 290 A A By 7 B8 “ Oh R T ik
PSR G T 7 ) (Dl 2o 2 0h A R LR (2) #h e 5IE
KA SR 27 B A BRI R STk R s 2 o0 £ MRS IR . ST
XA G FEOATAFE R A - AORA7 FUE B QA B AU R R o0 E A H
BEFE N AL SN B — Z O v SR AL 2 BN T A AN () 114 9 0 2o A i A
Y 22 FEE X S AR AR 1 2/ AR AT R Mg AL 2 A7 5l 40

& B, SO AV IR IR AR H R AR 6 5 1RSSR AP R TP O ik el ik 1Y
FW) o X RAREA% B A E A A FE SO TR, e — PP Rl o R G . FEDHIT N
YO AR A A D RE Y I AT B — o MBI PPIE , WE A 2 o0 3 SO AN 258

(34) See Paul Schiff Berman, The New Legal Pluralism, 5 Annual Review of Law and Social Science 225, 228 (2009).

(35) See Ralf Michaels, Law and Recognition - Towards a Relational Concept of Law, in Nicole Roughan, Andrew Halpin
eds., In Pursuit of Pluralist Jurisprudence, Cambridge University Press, 2017, pp.90 —116.

(36] See Ralf Michaels, Global Legal Pluralism and Conflicts of Laws, in Paul Schiff Berman ed., The Oxford Handbook of
Global Legal Pluralism, Oxford University Press, 2020, p. 629.

(37) See William Twining, General Jurisprudence: Understanding Law from a Global Perspective, Cambridge University Press,
2009, p.18.

(38) Gunther Teubner, Global Bukowina: Legal Pluralism in the World Society, in Gunther Teubner ed., Global Law Without
a State, Aldershot, 1997, p.11.

(39) Gunther Teubner, The Two Faces of Janus: Rethinking Legal Pluralism, in K. Tuori, Z. Bankowski & J. Uusitalo eds.,
Law and Power, Deborah Charles, 1997, p.126.

(40) See Gunther Teubner, The Two Faces of Janus: Rethinking Legal Pluralism, K. Tuori, Z. Bankowski & J. Uusitalo eds.,
Law and Power, Deborah Charles, 1997, p.128.

- 152 -



ERELTTE X MBS ES B R A SRR

AR A DIRE AR ph R A XA DI REA B FUE R 7 A A A T AU R B
RN AL I 26 D RE TG 145 ok S Tk A 22 oe 3 LY *Eiﬁd‘*%%%ﬁ%’?ﬁ/ﬁ%@%mi
SR FE  FETHAT AN AR AR AL 1 L I A B, T ELse . 1 AR Al PR — DI g
LA o AR BUE T FROAT AN RE SCIR TR AE TR XE o uiﬁ%?ﬂﬂéﬁéﬂ’ﬂé/ﬁﬁJ?
oK P ik — i L2

Yode | A H AR T é’v SR
. B ROKC ) O Q/A\jﬁf" & Z M eEE, RATIAE ENT AIRIR B

Kk

LA BATE T —4% 2 Z ke,
W% R TR AL RATEINE) G R AR
T BRI AR AN A2 3% - R Ty X AAT A RiEfE,

%ﬂ]TU*ETE?Hﬁ?ﬁQV‘]Eﬁm)&ﬂé/\*ﬁwjﬁﬁd%% FE TR AT . SR
U\?;Z*QEE*‘*HV\PBXEJ%% PTG 8, 58 R & SR AT R B R s (R X
Kz AT RIAJE ARG . LIS — R H AN B AE Hsk e 1 i ws % WEFIN
NERIE B, 7R AT R R XS “wH*HZJUQ:U\%@ B AT =
R T4, XA 8 B e PG B ATk i i’—‘ffﬂaw’klﬁtﬁ\ﬁ,?Hﬁ?ﬁ?ljﬂﬁ’ﬂfi
mﬁ’iﬁﬁﬁﬁﬁ (43]

ASHEVE SR AT TE B A A FE 4 £ R AR o B P A 94 2 130 1) L OE [B) 7
?Pﬁ/\ﬁﬁ 5, BRI IR AR R R — B RO A R IR — A 30 R, X
A E S FEAP A 200 14 2 U8 28 /0 TC T AR A | T8 R 428 5 91 8 =2 [ 40 5 V7 Wi A B o 3 3%
RAEFEA A N0 L3, FATTTCIEE — R T A 2 6 8 TR 478, kit st ok
T U DX VR RN LA A S . ST AR XA SR Al b Ak 2 o0 U, A SRk
A N

(=) et n %

FFEWA LA 2 o0 SR G BRI A = U O, FRATT I AR T e —
F A A [7) 8 32 R o 52 4 L S A A, i B pl 5 AR A T ) R T P A
SNNTE S A B LA T A T VA S T B R A A ) SR g 5) SR i ok A ) B
TRy Tk B 2 o A Ry i R R R T — B Ay T AT 5 A5 B 3 ok ) B
PR AR AR o, 55 R 2k 2 2y, I A 5 R ) B AR B e T R T R

(41) See Gunther Teubner, Global Bukowina; Legal Pluralism in the World Society, in Gunther Teubner ed., Global Law
Without a State, Aldershot, 1997, p.13.

(42) XAk A Brian Tamanaha, A Non-Essentialist Version of Legal Pluralism, 27 Journal of Law and Society 296 ,
309 (2000) .

(43) See Brian Tamanaha, A Non-Essentialist Version of Legal Pluralism, 27 Journal of Law and Society 296, 310 (2000 ).

(44) Boaventura de Sousa Santos, Law: A Map of Misreading, Toward a Postmodern Conception of Law, 14 Journal of Law
and Society 279, 297 (1987).

(45) See Brian Tamanaha, A Non-Essentialist Version of Legal Pluralism, 27 Journal of Law and Society 296, 310 (2000 ).

- 153 -



CERsRE#IFR) 2022 % 4 H

fiphea gy 4o

ST A0 5 TR T AR 2R P B oS Pk 22 G R N, X B 45 Fg DA 22 1] F) A B
MR T ERRVE E P TIE SR Z o0 . OSBRSS 2050 9 (1) Kk, RIS 5
SR FA SR IR AT PR AE LS 2 3 A DR AL 5 (2) 42735 IV T VA Rl ik, 5
AR T P T3 97 T 50 R ARG Y ML S5 MLV PR AR o 5 (3) A2 ik, BT S35 0] L 52 %) -~
15 A A 7 2 ] LK A 7 R 9% 2 1) ) AL RS R o 5 (4) SE R A3, B
L[5 A% A A T S 57 5 DA S PR AR P R 3 RO 5 (S ) el el 5 3%, RV BRA A
2 PR E A AN 5 (6) AR IE , BI RO E 5K 2 Hh L R I R 8] — D) 56 28 9 SRR )
FIREPE bR E 47

TEEANTE X L, SAE i br LR A i 5 RlAAL” T, AR R A R Ft 2 56
RAT AL TPt 1Ak 2 A 9 77 5 T, kA R ek 5 HA A S B A DO B
TEIE— R 5 B, ST B — P o 32 SO RR HE A SRl B — D BERL A i Y
AJUE I, B ISR PR Rk e . XAt e E AR BRI —RERY I . R, 5
HHAA G IR ST L3 UL S5 HLAE S A ) L] D0 2 P AR A A o 32 SCH ),
JE ST B PR VA A ] BE AL AR St (R ), Tk HE A 30T 0 i vk A 2 ML Bk
FpA B [8)

FIEW B W AR TR A R RS EANR O DA Y.
15 H A RIEHRE AT LM aM s R . B Moe BRI E R, AL n]
VAR R — i 5 008 o 25 R RLZ B 25, Ak A H RS A, G ML A
TR AR IE LA B 3 Be RIAL i UG A48 A TG T 2o B0 =l 26 7 PR 2E3R, BIVE 58 5t
TR LT i T B BUAOAEDE AR SRR H R B S A R B A A R IEA
[, o 5 40 32 S A DR WA o b an, R0 Hh B8 0 PR 23R 5 3 S o, {ELA 7 ik
HORBHZ I 2R, KFRE R NSO BRI R N R,

[l AT AN T T B 560X =M R Z (AR R IIHEZ o BiA Ty  FEA AL 2 5
X =R Z BRI EAFAER =R G R B — MO R R I 18 AR AE A Rl E AT X
SEZE RV B R Z B A G R o AN, £ [ Pk b, BHZ il 2R 03 PR 2R AR AR,
R R S s AE [ NI, BHE B 2R 3 PR B R PR By, B Rt 2K R
TP R UG BOA IR A, 157 ISR E 1 U R X = AR AR PE BRI A L
X LR B AN R J3 BEHE 2007 AR AN [R) ) S TR, A 28 S e 2 RN U I, {EL A7 26 D ]

(46) Boaventura de Sousa Santos, Toward a New Legal Common Sense: Law Globalization, and Emancipation , 3" ed., Cam-
bridge University Press, 2020, p. 107. SFEHIX —E SRR AEA A58 — R th , W3 3F 35 2201 , 2 WL Boaventu-
ra de Sousa Santos, Toward a New Legal Common Sense: Law, Science and Politics in the Paradigmatic Transition, Cam-
bridge University Press, 1995, p.429,

(47) See Boaventura de Sousa Santos, Toward a New Legal Common Sense: Law, Science and Politics in the Paradigmatic
Transition, Cambridge University Press, 1995, pp. 429 —436.

(48) See Brian Tamanaha, A Non-Essentialist Version of Legal Pluralism, 27 Journal of Law and Society 296, 302 (2000).

(49) See Boaventura de Sousa Santos, Toward a New Legal Common Sense: Law Globalization, and Emancipation, 3rd ed.,
Cambridge University Press, 2020, p.107.

. 154 -



ERELTTE X MBS ES B R A SRR

BT R 5 = O AR A T, A I K = 2K e A R S A
77 00 LA, SRATHrA TR I SR, AR ARV SCAR AR O AR (Y, A SR A
VR LA MR AR o 4 S B 7 5 (R SO A Hh B A T I 23R 0 T A A IR
R, B2 ] 2 3T e 8 R S 2 4 o

i UL IR THESE , RATH O A C el T AN SR A L R A R —
TIRESE , MR T AR Z R HE 415 o X FERRBL — RO R £ X @R HH
R BAE T, SRATIHTIK IR B o Xk A O Al AL 2 RS R P S (I I A o s ofe o AthoRs
— U2 BRI AR A I . FESEA G S L IR S ABI A 2 04, P oA Ay T X
RN A IS R E R B SE I AL SOR P E AT, HX BAEREHAC
MEIE R LAAT o BN WU ORI, AT 2 LR S S ), iR ahie it ik
e T AETGHE B = B ZI LS E

EIRHET A E R AR M 200 1 SO S I F IR IR R AT . BTk
NI AL I T S B HTE 2270 T SCARAN i R 4 7 I 7 U R AR , S TE A2 AN
MVEZ BB FR , M EEF LS A E B W2 . XA SCHE P ALY, . 155G, W
TG, A R o0 T SO Y 2 B 1D, A BT AE AN TR DT ST AR, 2 5K 3 0 S vk
A 2 B R X — RS X B AN R RTS8 o RO, MABE
W2 XA LA AT B LA IO A E I W S8 Ay AT A A LS ST i
8= 9 DR S5 LA R [ J PR iy £ 2 AT TR O B ok O T R A 2 A7 QT v ik
AR E K R AR IR TCETS BB G

U AR U 3 OB IR 55 Y R A

A YE LA =R, BT TAR R AT 2R S i i IS A (H R Gk 3 Wi 3t
R S AR AN A I3 o 3 MR IR B X B A RS AR AR o S5 IR 35
BRI SRIEHERRE 200 T SO BB AR R, AR 2 G R A A R A A 2 B R IX
OIIT BRI, XU, MbEAT T BRI T R R o Ik, ik M 2 22 T LA LA Bt
SE , FARIEAE T RER I 27 HR RN 1A BT 32 A SR % Y X L i 2 S B 20 1 1
14 %€ SR A B sl i AN 2

(FGE AR SON =Rk 2A UG ) 20 aA , FAT 2 & BUEE RN 05 (19 70 A A+ o0
o M AR AU OB — A T 32 SO B . SRATHTIY R S U AT X — R, LR
F X A O BRI B IE A SRR RIS o LAk, FE0H A 98 ) B T8 AT ok
T SQERE, WARFFARA R T Y. LR E AT IR 5 S IR BT, kA X s A AL
AL 2 MVERR Y o X IR I 2 o0 32 SOBE/SHE LA E RUMR IR an s 3 4 e P 1 I

(50) See Boaventura de Sousa Santos, Toward a New Legal Common Sense: Law Globalization, and Emancipation 3" ed.,
Cambridge University Press, 2020, pp. 109 —111.
(51) See Brian Tamanaha, Legal Pluralism Explained, Oxford University Press, 2021, pp.200 —202.

- 155 -



CERsRE#IFR) 2022 % 4 H

S H AR T T S, A8 4 X R IR BE 4 R 2 A4 2

RCLEy SR e R BE S X RN BIE TR R A BN FE L, T ad
B ASAE M SR B A A LARIRAT A B o 5500 B B O B9t 22 AR 0 1
—FPRAL AR B BES A B, RATREB AL R T e UM A 500 FERX R E, Wy
SR < X TER BB A R AR AT X LR A SR AR B " B 22 Ay A B X i
ML A BEAR , FRATTRE A SC BN B B S A B, DR D BE G 2~ R ), 2t B A A
HFATET Z B A o RATHIEE AR BEE, SLhr B2 OB FATREEME Y &
R AT & PR S N B C 2B A o SR AT AR ) B A AR A
CREE, AR 2R R A A E IR QLR AN o & AR S I A S L A 2 ou g
(2 Ut , R T DU R B TR T A G I M BIe R . &5 2 A0y, BLe A A 2R
P& HAT PR 25K o OIS e LR S 4 TR U R D A 2B i AR R )5, Joik
HA

XA SIS TR BSOS AR FR Y
B , B RECT LI PRI SIS — Mo gk TR M MR IS 3, A & i S
(FATFE L R AR 9 IR ) D 1 A i A (B 9 7N AE HE B X R Z 11 8 O BB ) o
FEAnRS TR — A4 2 7E R EFRAIAR N R EME AT A7 . AT TR
BRI MR A 2% )RR W ERR T MR 1952 5, A A T )
WS A ] (RS I ANE ) PE TR a3, AT H R G PR 08 5 A SR — Fh s
5 WP, A EAL AR I 15 TS AL, 2ERH E TS R E o XML R AR
WL AN TR, AEARA 5 SR 2o Ik 2k, L 229 SRR IR FRAT DO A8 Y P e
ORI B O s, B AT AR aGA 200 U FUE , R ANt . 45 Fh 45 R
FOE RS ANE A Z U RN AU, il iT LB R T3 AL i —FhBLE i & .
LY NN, BIE W AEE SR B PR F25K o X LR S i) — 4 TR R 2
R e 25 L EEh R )5, J0E RA s 1k

AN 5 33 1 4 i AN DR TE, AEHR T 3 e — b I T B 3 T A A Y 2
ARG —F S, ARSI T8 it ih g, s SOR A28 e AR X
HAGHRR, ey e sy 56 07 B AE , S LA 2 ot T 81 iy Lo (H R a8
WFFAR A o REIHEER AT H A AL TG i FH I B SRR 5 B S, B AR T 4% Al A5 A
AN S S BUSERSE . FATT AT AR SRR — 4> B AR 2 1 3 3, {H A JG3kE A 0 1) i
FRFEE. L, JA AT LU B A E AT A2 07 (HAICIENS i 5 402 E
87 o A BARICIERE I E B A YRR A AR R AR T R SO E
EFEMRIAT S BG . MOXA AR, “ " XA Rt R ANt . JATE H 3
AT I 2B BT, ATCIE S BTA N BRI E U IR 1 A TP A A TR

(52) H.L.A.Hart, The Concept of Law, 3" ed., Oxford University Press, 2012, p. vi.
(53] See Joseph Raz, Can There Be A Theory of Law? in M. P. Golding & W. A. Edmunson eds., The Blackwell Guide to the
Philosophy of Law and Legal Theory, Blackwell Publishing, 2005, pp. 324, 331.

- 156 -



ERELTTE X MBS ES B R A SRR

SARERZ U SCHIEXMELL S N EROARIR . L IRA T — A B, w2 A BEX
FERTHEIE : —SeFA A 2w TIE A A A 2B, AR B AN R A 75— S8 3kA]
INHAE TR 2 M ARG IZBE T s Tk, XAk IRBE ol LIS FE T BT,
SUEEFRAT TRt — b 5t 5 vk A A B LI B K — ]

AR SO OS5 8 T A TR I R R A I A BB E
FARM SR Z 4R T F AR ik . K BARRGAK M, ERHGT RIS
H L, BIRG Z L, SR R e i 4R A QA i R 5k R
AT EC AL, DA R SR 4 Hh 3 ol SR T2 5K AN T BRI, S vk R AN P BE A b 22
(o R R SCBRAE T, 5 A 5 ) TRt A7 SR A i a0 PR 5K 7

AR FATIA R R A — A R &, il 2 T BLAE 5 R AN I 78 W 45 i 5 06 R
T TR 5 S AR B A 1 o 3K AR AT S U AN R AE B TR T A G
TR 3l A0 SR T2 5K T B O 95 S M SR T A 2 BB A A T R R e S A A ik
HE AT A R S vk A o I — Al S AR o T RS2 3, SR E AN SR S b
HAARBULR B IER S, o2 Nl i 515 SR A S s e i s ¥y . Jf
ATFAE R — BREME S, WATFAEA SCIE FEAY % AR Tk, HUA SR 2 BRI TA I & LA
BT HHE B S ARREBS . X —Z0 DG 1k 2 o0 £ e HEm 1 —
e

T RS SO I B T R

IR 20 3 ORI 2 200y , VR 2 R 45 S i Bk 2 o0 2 SR ik
TR DX A S A 2 E S XA B BT A A A B R —Fh ™ RIS,
RCBOR T AT H A S A A FrE AR R IR A9 T7 3 AR AT T B ik
(77 AR, XA A A LR AR T 2200000 AR — AL S , AT ik A
1l SR 5K, A A5 oA AR 1) A LA B R T i B AR i

X PR ZR i 2 o0 1 U 5 0k B 1“2 3 R U, Sl >R 7 XU FLE R
HOG, BATIMTE frk A 2 o0 B S IR BT 7 JE B 2R — 2 H T U XA TR
PR 7 HUk, Unfaf A 2 AQ— ik B R 2 20 A vk 2 0 R MR A A AR B SR T A K
P A LR ?

(—) 2R % U E AT BB

A RERZ 0T SR I, — FLARATAE A S MR A 5 I A X P AL
Mo T FEE ML BRI N “ I 2 00 32 30 A&t T AR < AL A
WZILE N, B B XA A AL 2 LT 0 SRR o H 8 45 5 1 A& g WL A
NI O S HA SR R A 2 R TAHL S HE . B2 IR
RE < USRI S TR, QBT IR A — ol R T BRI AR M L T R AR S E T
TR AR R T HAR AL P, TR A O IR s v Rk B R RIS A B

- 157 -



CERsRE#IFR) 2022 % 4 H

TRATEE AN

T TR BB, oA B TR A O Ak e SR R Y R R
IEAAREFE 2 0T SO — P 52 AT AT — b 1 R 1) SCBT X JRAT T SRR A 1
ZILE X HEER ISR AR EATE RN . Ok EHE N B int 2B i
T AR ) A8 b DL i/ ARIE " N AP 0 T (FEDHA ) | i 2 LA LA Jy
s (RATH) , FATFEB S A 16 R AR 2 FR X Se P g S ol o ke — b R TRl A o
DO ESRFATAIE SR i R 0k A E S, MR R R E tL 2 s R BRI S 5 N4
R FHERBEE I, AR BRI R, i X AN SIS I 2 AT i = e ik ™
R o AL B EOE AR A 2 VT TCE X 7 (4 TR

FOR AR RIS, BA T B B s S dh A . ATl LR i A B S — >
Mz rp R N B R AR B, BIE S AT 5 00 R s e O Ok PR
it o X — PSSR B SRR SRS R Ak, SR i B SO T E 4 AT
Fralitt R M a3 ) Xt —Fh g iy = SCRUEE , SR Y B R PR TR S0 i i i 98 3
n2atg - ERPTIL, ATERFTE RN, & 2 R B R b BA 5/
M IFSE L IR ShRE R S 500 R TR IR R S A & H R —Fh T B
MRS H A A6 5200 LS BA T & R E BB BB SR U, 243 T A A n] B sl e
i P o

15 2, BA LT E AL, AL A Il SO0 R E SN i S s A
SERDATAS AT TE | i e S, B e AL 2 R U A MR e s b 1k XA
SRR T AR R AL R R BRI A R B AR SRR P — LA
ML ORI B RATR IS UG e R K. B RITER €k 5k#LTE
SCIR 261 B 5 AR & PR T PR A e T MR T D 52 P 2 15 1) 52 W) A P PR D R o Xl
PR SRS AR LT T SR B, WA e R ATRIE A 200 32 308 2 HAD
R ZI0 3 AR IR A TR R L B —Fh oy )

() s —MEEFHBR

A2 o0 SR ME S IR BE IR B T RS RIS (B AT T4 A B4R 1 A Sk i 14 3 ok
DRI B FME AR ET P —BRE B S 2 i — . — s EA R
XEHEAR L eI BT ST, L AR AN MG &2 b, BIAHER —Fh ol DUE T A AL b A B

(54) See Brian Tamanaha, The Promise and Conundrums of Pluralist Jurisprudence, 82 The Modern Law Review 159, 178
(2019).

(55) See Susan Haack, The Pragmatist Tradition: Lessons for Legal Theory, 95 Washington University Law Review 1049 ,
1049 - 1082 (2018).

(56) See John Searle, Making the Social World: The Structure of Human Civilization, Oxford University Press, 2010, p.99.
FEIRURA BCPERLIN g 38 o B AT AT 2 A5 p 1 x, x 8 CAESRRR A Y Bz HL5E sl Fo

(57) See Brian Tamanaha, Legal Pluralism Explained, Oxford University Press, 2021, p. 175.

(58] See Brian Tamanaha, A Realistic Theory of Law, Cambridge University Press, 2017, pp.73 -77.

(59) Brian Tamanaha, The Promise and Conundrums of Pluralist Jurisprudence, 82 The Modern Law Review 159, 179
(2019).

- 158 -



ERELTTE X MBS ES B R A SRR

Mol B, BB — R IR AR IE . BT T U, — Bk B e e 1 J2 B A AR
ZA A WO RS N2 S R 2 o MR, — B0 B A R B AN TAT A4
PRIEAAR R B AT TN, Q2R n] DA R R A A ST e SR e P, Aot mT AR N —
et

PRI , 23 A ik 2 S0l i R T i R A ST b SR T MK BRI A T SR O . B2k dR
AL B WA A IR B B, AR BUM S R Z ik bR B
IR PE L) LR EIAA , TR 13 AR M AR SR R TR AT A e 1 A% o B b SR
A 50V 3l SEARIA N, FUA 0K S BLR A A RE AR B A SR A L) Tl IR TR Y
A SO SR T s BT ik 2 A A I b SR B BRAIE , 73 B ik 2 S 1K1 4 L — o g
—UNEERRANEIIE . XA S IE R Z o0 I P P IR R PO I S i A AR
P, B IL A BN A SE A At LR T2 5K o A IR S e R, T T AR
WAL (1) B — M — LR IF HARES 1L (2) — RIAS B SR & PR A5 21 5 5E 5 i
L (3) A Sk ) — e e

ERE A S — PP QIR S . AT AR H AL AR [ J7 A s e sk et &
A AR S AR DIRE , RA SRR R o IR0 USSR R ik
HEA AT RERE — Pl — A BLR o KIEAR ST T, FA TP & R AN, AN ] RER AN T 24
Pkt HALIRI E5K o B0, il 2 3 EOH A A R LRI — A0 1, it R
DR —VRER R A I oG E R o (ERX R A E A S Hean, Al - 56 /R R
ips-eeo- RS T 3RER IR I TR A M - e N EAE AN RO R BRI R T A A
I ABAR AR S AL A2 TA e AR DR 21 12 B i D B R B A R RO 1, LAY
B ANFRIE AR )

UTAER , X — IR BUHOR 2 22 B I ST o B8 R 2Z R0 AR It b 28 Js 1t
PR A — R — ik B B A T R B o At ds - BEAE TR K, HEA 1R 3 e v
[ 51, H G B LB TE I, 745 RIS Jok A AR i bR A A B 13X — R
—AFAIE QAR IE RS ) | SR IR BE A A7 AR P — L S, SURAEAE— R 5 ml L
FEEARB S A LR IEE L) 7 — T ERORRZ UL SGEY)  WE RS T
AR EIE DI DL 58 ERBESE, 20 T ik 2 ook [ EReRmix —B#a,
A AHE T MR B 2 RS B2 06 DA AR5 194 2 38 0] — Bk B2 B FEBT B o AT A A

(60) See Joseph Raz, Between Authority and Interpretation, Oxford University Press, 2009, p.17.

(61) Jules Coleman, Incorporationism, Conventionality, and the Practical Difference Thesis, 4 Legal Theory 381, 381 - 425
(1998).

(62)  Julie Dickson, Evaluation and Legal Theory, Hart Publishing Company, 2001, p. 18.

(63) Scott Shapiro, Legality, The Belknap Press of Harvard University Press, 2011, pp.224, 424.

(64) Joseph Raz, Why the State? , in Nicole Roughan & Andrew Halpin eds., In Pursuit of Pluralist Jurisprudence, Cam-
bridge University Press, 2017, p. 161.

(65) See S.P.Donlan & L. H. Urscheler eds., Concepts of Law: Comparative, Jurisprudential, and Social Scientific Perspec-
tives, Ashgate, 2015.

(66) See Nicole Roughan & Andrew Halpin eds., In Pursuit of Pluralist Jurisprudence, Cambridge University Press, 2017.

- 159 -



CERsRE#IFR) 2022 % 4 H

— ik B AR R B A S A B R AR S SO R R B B RIA A A A B
WHTSE L) BT SR AR AR — T LA R 2 R 2 A IR R A PR HE AR, T K sk 4
Z LR GIE IR R B — A BT b SR SR 1 08

RRHIFTE R 1 B, U] —FhZR Sk i 22 00 32 SOWE 905 — i Bl BB 9 57 ) 1E
TEE . TEXEHT V2B i— ok B A AR R B AR I T AR 1L
Ui, Bk S 2R A A I B B 2 — B AN ST T 00 AT, i A5 R A A i BIF TSR A
FIRE BT, MR 55 T30 B R A S B 5 H T A O i Lo 2 — N AR BT, B 8 AT
[ BREARA LR , B ) — I S B A TR 5 B A e WD IR A SIE 3 SR P AE 245 1
JIBCA R 2 T B R RO A5 45 o T LA, i a0 — Bk B W 5 s 7
AOSCR o (HS LRI, BT TR 5 A HE T A 56— Mk B2 (S AT - — Mk B4
— RS AR N RERY , WA B E, (EFAN T IOk A — i B — VA L 4
Y RRIE L) KPR FRA T7E Bkt 2200 T SOMES IR I Pt Hh i 4538

NI

B Z 0T NWFFRIR I LA fhdats NSRF 5 2Bl U S, Bl F
FETRA VP2 A 220 32 SO AT T3 R A s A S v 2R (I B2 T
IR IO SR 0 E U SE . 295 - ks RN RATHT SRR
(2 R — PP S HESE , 7635 B DX o0 vA A S A 25 B i ) B, SCRB A% 500 H [
FIEZ M ZFEEEAEARY, (HABATAY = A A AR SE Bl — s H o A2 35 K A
N FRATIRE 2 TR % R A DL S R o U A A A

(RAS SCIE 43 B i BRSO FR AP A 4 A B AT 24100, 8 VA 22 00 32 UG IR B%
AR IRAE T2 B AT o k) I B A DR A 3 98 5K, 2% T I it —
TR MBI . TETETA 200 3 SOMEE IR B8 B L R R oA S B e . B o, ke
ZItE XSRS , LA A S T EA 1) BRI RAE , o] DL7E R R R A 4
A BERE T, SRICHT R 1 55 = 2RI I SR A A T S 1) L B 1, (ALK
NTCTEHE A ST S i 088 K LK, B — R B2 P &, LA A &
T HAT 1) R RIE SRR , % 24 T /3 i 20 32 5 10 58 DR PR 5 1 A A TS 0 8% i M 1 F 5
PR TR R . X A TR AR — Ik PR A AR Y o, R A 2 o0 U N 4
5.

BHEZ IO E UM s, AEFRE H 58 SF B oo i Dy s e ), FRT R A 2
TG SIS HESR , FE T HE 2 IR A 22 00 2 SRS SIS I R BT, X F IR ATIR AR
SRR Z oo | T fiSRINETR 2 VS AN, JCRE A M e M B M (E

(67) See William Twining, Jurist in Context; A Memoir, Cambridge University Press, 2019, p.244.
(68) See Brian Tamanaha, A General Jurisprudence of Law and Society, Oxford University Press, 2001, p. 1.
[69) See William Twining, Jurist in Context; A Memoir, Cambridge University Press, 2019, p.245.

- 160 -



ERELTTE X MBS ES B R A SRR

[ Abstract] Legal pluralism is a social fact that one social group has two or more sets of
valid laws to regulate its members’ social behaviors. It is a common legal phenomenon wide-
spread in our social life. As the research on legal pluralism matures, many scholars in this field
come to concentrate on the concept of legal pluralism itself. It is an issue of importance because
the questions of what could be understood as law in empirical studies and how we understand the
multiple legal orders in one society largely depend on how we answer the question of what law
is. Inspired by this problem consciousness, leading scholars in this field such as John Griffiths
and Sally Engle Merry discovered one paradox underlying the concept of legal pluralism. They
came to realize that they had been trapped in a dilemma on the one hand, law refers to not only
state law, but also other kinds of social norms; but on the other hand, the boundary between
non-state laws and other social norms is not clear, as a result of which the concept of law be-
comes too broad to be useful. John Griffiths, Boaventura de Sousa Santos and Guenther Teub-
ner, among others, try to provide a theoretical framework-thai they claim could make a clear
distinction between law and other social norms while ‘ai/the same time discern other types of law
besides state law. But all of them have failed to‘achieve what they have promised. Thus, many
scholars insist that we should give up-defining law, abandon the concept of legal pluralism, and
accept the concept of normative pluralism instead. However ;) this essay argues that the dilemma
of legal pluralism originatks. from the fact that when\scholars try to define what law is, they tend
to provide a universal and necessary claim, ighoring law as a folk concept. Folk concepts are
embedded in various historical and a¢tval contexts and cannot be expressed clearly by language.
Bringing this point to light has ouble theoretical significance. First, with respect to legal plu-
ralism scholarship, to focus on the law as a folk concept means to confirm that it is possible and
necessary to define the concept of law, but not possible to make universal and necessary claims
about law. Second, with respect to general jurisprudence, focusing on the law as a folk concept
would pose serious challenges to the prevailing analytical approach that stresses the exploration
of the essential and necessary nature of the concept of law. This reminds us to reflect on the es-
tablished theories of legal pluralism and to explore a new approach to general jurisprudence. In
the historical period in which China become increasingly involved with the international commu-
nity, reconsidering the theoretical framework of legal pluralism and analyzing its deep dilemma
at the meta-theoretical level would be of great theoretical and practical significance for us to

have a thorough comprehension of foreign laws and rule of law in general in this world.
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