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[ Abstract| Whether the Constitution, as the fundamental law, can be directly applied
in special administrative regions is a question that has been debated in the legal theoretical cir-
cle and the legal practice circle since the formulation of the Basic Law of Hong Kong Special
Administrative Region and the Basic Law of Macau Special Administrative Region. So far, the
Chinese constitutional law circle has not provided rigorous legal proof to effectively solve this
major theoretical and practical problem related to the special administrative region system. In
fact, a basic law is only the “basic law” formulated by the National People’s Congress for the
system implemented in a special administrative region according to specific circumstances. The
special administrative region system stipulated in articles 31 and 62(13) of the Constitution is a
complete set of institutions. The basic laws played an important role only in establishing the
special administrative region system, but do not encompass or fully realize the legal functions of
the special administrative region system established by the Constitution. From a legal point of
view, the special administrative region system stipulated in the Constitution is a complete local
governance system that embodies the structural and formal “chiracteristics of the state and it is
necessary and feasible for the National People’ s Corigress to formulate a law on special adminis-
trative regions in a general sense. Therefore |/ilie two basic laws cainot go beyond the scope of
authorization of the Constitution whern setiing up the special -admipistrative region system. The
common Article 5 of the two basi¢ laws, which stipuldiesithat “the previous capitalist system
and way of life shall remain unchanged for 50 yéars¥ , needs to be interpreted in a limited way
in terms of legal principles in order to cemply With Article 31 of the Constitution, which stipu-
lates that; “The systems to be institisted in special administrative regions shall be prescribed by
law enacted by the National Feeple s Congress in light of the specific conditions”. In addition,
the Interpretation of Article 13 Paragraph 1 and Article 19 of the Basic Law of the Hong Kong
Special Administrative Region of the People’ s Republic of China, issued by the Standing Com-
mittee of the National People’ s Congress, explicitly takes Article 89 (9) of the Constitution as
a basis of interpretation of relevant articles in the basic law. Therefore, the Constitution has in
fact already had a direct legal effect on the legislative and judicial activities of special adminis-
trative regions. In addition, the national laws listed in Annex III of the two basic laws that can
be applied in special administrative regions also have the problem of “constitutionality”. Once
the unconstitutionality issue arises, it will inevitably have a substantial impact on governance
activities of special administrative regions. In short, as the fundamental law, the Constitution,
by establishing the special administrative region system, has the legal effect of direct application
to special administrative regions. Special administrative regions, their institutions, deputies to
the National People’ s Congress from special administrative regions, and residents of special ad-

ministrative regions as Chinese citizens all have direct legal obligations under the Const itution.
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