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[ Abstract] Controlling and reducing the application of, or even abolishing, the death
penalty is the development trend of criminal penalty in the world. Highlighting and strengthe-
ning the defense function of lawyers not only plays an obvious role in but also is of great signifi-
cance for the process of continuously reducing the application of the death penalty. The death
penalty review procedure is the last resort for China to control the number of death sentences and
achieve the goal of prudent application of the death penalty. In recent years, during the gradual
reform of the death penalty review procedure, the legal aid system in China has become more
and more mature, evolving along the reform path from full coverage defense to access to defense
and then to effective defense and producing more and more significant results. The Legal Aid
Law, which came into effect on January 1, 2022, is the first legislative norm on the legal aid
system in China. The law has made breakthroughs in legal aid in death penalty review cases,
especially in clearing out the final hurdles to the full coverage of criminal defense, marking the
initial formation of a legal aid system with Chinese characteristics. However, there are still
many problems in the overall structure of the system of legal aid.in/the death penalty review pro-
cedure, including such aspects as system orientation, systéem ontology construction and support-
ing system design. Due to the compromises on siicii'needs as maintainitig traditional legal cus-
toms, pursuing judicial efficiency, and balaneing social contradictions\ the death penalty review
system in China still has some administrative features. Facloisisuch as superstition about the
judge’ s review have hindered, the intervention by legaltaid in the death penalty review proce-
dure, thus affecting the realization of the value goal‘of the procedure. Today, in building a so-
cialist system of rule of law with Chinese\characteristics in the new era, China needs to focus on
some key elements, such as definirg, the modern position of the death penalty review procedure
in the legal aid system with Chinese characteristics, building a high quality supervision system
and setting the consequences of procedural violations, take the realization of effective legal aid
in death penalty review cases as the logical base point, systematically deconstruct, reflect on,
and rebuild the system of legal aid in the death penalty review procedure with the attitude and
position of dealing with Chinese problems with Chinese solutions, so as to realize the value goal
of the death penalty review procedure. The legal aid system takes the people-centered approach
as its core meaning and embodies the rule of law spirit of “for the people, relying on the peo-
ple, benefiting the people and protecting the people”. In the criminal proceedings, it means to
restrict the judicial power and protect the rights of the parties by the right of defense. China has
basically met the “quantity” requirement, namely “full coverage” , of legal aid in criminal ca-
ses. In the next step, it should focus on the “quality” requirement of legal aid, especially in

death penalty cases, so as to enable the people to truly feel the fairness and justice of the judici-

ary through legal aid services.
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