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[ Abstract] In recent years, China has successively promulgated a series of basic cyber
laws as well as special cyber laws, thereby significantly increasing the provisions on cyber busi-
ness. Meanwhile, the continuous increase in illegal and criminal cyber activities has not only
aggravated the shortcomings of the criminal law in regulating traditional business crimes and cy-
ber business crimes but also put forward new requirements for the development of the business
crime theory in criminal law. At present, China adopts fragmented and decentralized legislation
on business-related crimes and includes it in the criminal system of anti-unfair competition, but
this is not enough to objectively present the nature and regulatory characteristics of business
crimes. The emergency response path that relies on related crimes to expand interpretation has
already shown such problems as weak theory and inadequate supply of legislation. In view of the
current situation and trend of development of economic form and the legislative tradition in Chi-
na, the narrow concepts of business and business crime should be established and used as the
basic starting point for exclusive legislation, so as to strengthen the full protection of legitimate
business. With the rapid development of the Internet_economy; especially the digital economy,
cyber business crimes become increasingly rampant‘and it is obviously difficult to rely on exist-
ing computer crimes and cyber crimes to esiablish expansive intetjretation paths. New cyber
business crimes have their independent Jatiributes that are-telated to but different from those of
traditional business crimes. Tiey belong to cybericrimes in the broad sense but are different
from computer crimes aiid‘\information cyber érimes. In essence, they are network unfair compe-
tition crimes and their protected objectlis\legitimate and legal business. This also establishes the
necessity and rationality of continuihg to distinguish between traditional business crimes and cy-
ber business crimes. The eraof the Internet economy is coming in an all-round way, the legisla-
tion on anti-unfair competition triggers the connection between administrative law and criminal
law, and the issue of special legislation on ( cyber) business crimes is becoming increasingly
prominent. China should be guided by its own actual legislative needs and reasonably draw on
foreign legislative experiences, and effectively carry out the task of protecting the legitimate
(cyber) business by criminal law. At the current stage, a “differentiation system” can be a-
dopted. Namely, two separate provisions, Article 231-1 on the crime of obstructing business
and Article 287-3 on the crime of obstructing Internet business, can be added to the Criminal
Law to support the dual protection of legitimate traditional business and cyber business, and the
legislation on cyber business crimes should also be adjusted in due time with the progress of the

overall legislation on cyber crimes.
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