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[ Abstract| In order to further modernize the state governance system and capacity, China
is currently committed to building a digital government. Automated administration is an important
aspect of digital government. Whether administrative actions can be automated is the starting
point for discussion as well as the basic issue in this paper. Self-review of administrative organs,
counterpart’ s consent, and legislative authorization are the three main propositions about the jus-
tification of automated administration. However, each of these propositions has its limitations and
none of them can provide a complete and undisputed legitimacy basis for automated administra-
tion. The essence of constructing the legitimacy basis of automated administration is to clarify the
relationship between automated administration and law, that is, to ensure that automated adminis-
tration does not overstep the legal authorization given to administration organs. Taking whether
the legal authorization is overstepped as the standard to type automated administration points di-
rectly to the essence of the legitimacy foundation of automated administration. There are two ele-
ments in the judgment of whether the legal authorization is overstepped, organizational element
and conduct element. According to the above criteria, automatefl-administration can be divided
into the non-overstepping system and the overstepping sysiem. Vhe€ overstepping system can be
further divided into the auxiliary intervention system, thé aiternative benefit system, and the al-
ternative intervention system. The non-oversteppingtsystem can be intrdduced by self-review of
administrative agencies without the need for authorization. Howeéver )it should be noted that, the
ability of administrative law enforcemerit officers to make judgmients anytime and anywhere should
be guaranteed and their siperstition of and over-dependence on the non-overstepping system
should be avoided. The legitimacy basis of the overstepping system should be constructed in a
typed way. The justification of the, alixiliary intervention system should be discussed in stages.
The primary auxiliary intervention System represented by electronic technology monitoring, which
involves the processing of personal information, can be introduced through authorization by
laws, administrative regulations, local regulations, department rules, or local rules. The ad-
vanced auxiliary intervention system represented by the “Traffic Administration 121237 APP,
which not only involves the processing of personal information, but also infringes on the proce-
dural rights of the persons concerned, can be introduced only through authorization by laws, ad-
ministrative regulations, or local regulations. The introduction of the alternative benefit system
is essentially an issue of whether the counterpart is willing to replace the reduction of procedural
obligation with personal information. The system can be introduced with the consent of the indi-
vidual concerned. The alternative intervention system can replace administrative law enforce-
ment officers and be completely removed from the control of administrative agencies, resulting in
the administrative power authorized by law losing its proper role. In this case, only by re-au-
thorizing the alternative intervention system according to the authorized path of the replaced ex-

ecutive power, can the doubts in the behavioral law and the organizational law be eliminated.
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