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[ Abstract] Cooperative acts play a significant role in the obligation of hired work. How-
ever, because of the lack of systematic coherence in the design of relevant rules in the Chinese
Civil Code (CCC) , there are many loopholes in the provisions on legal effect. With the help of
the method of categorization, we can divide violations of the duty to cooperate into three types,
i. e., cancellation of the duty to cooperate, delay in the performance of the duty to cooperate,
and defective performance of the duty to cooperate. On basis of this categorization, the legal
effect can be ascertained accordingly. The cancellation of the duty to cooperate can be further
divided into four concrete forms, namely arbitrary termination of contract by the hirer, refusal to
cooperate , blamable impossibility of cooperation, and non-blamable impossibility of coopera-
tion. Subjective teleological, systematic and teleological constructions of § 787 CCC all come
to the conclusion that the liability for damages resulting from arbitrary termination of a contract
is “the right to claim remuneration under the cloak of damages”. Refusal to cooperate or blama-
ble impossibility of cooperation may give raise to the right to full compensation of performance
interest, instead of the right to partial remuneration, under § 984 of the CCC. When the im-
possibility of cooperation is not blamable, the legal effeét can be ascertained through the analo-
gous application of the right to partial remuneration If the violationof the duty to cooperate lies
in its delay, the waste of time and unnecessary reservation of wesguries constitute the occupation
of ability to perform and the right<of\the contractor te1 damages should have the connotational
structure of “additional costs + lost profits”. Névertheless, the influence of judicial discretion
on the determination of the amount of compensation in judgment should be recognized. This le-
gal effect structure corresponds ta transattion practice and is confirmed by comparative law ex-
perience. In the case of defective-performance of the duty to cooperate, a determination should
be made on the question of whether or not the contractual exchange plan is excluded. If the an-
swer is yes, the legal effect can be ascertained by applying the treatment model of blamable ab-
sence of cooperation. If the answer is no, the judge should further determine whether the per-
formance of the contractor’ s obligation has already taken place. Where the obligation of the
contractor is not yet performed, the legal effects can be ascertained by applying the treatment
mode of delay in the performance of the duty to cooperate. Where the performance of the obliga-
tion has already begun, the legal effects should be ascertained in light of the impact of the de-
fective cooperation on the partially finished work. If the partially finished work was damaged but
not completely destroyed, the contractor shall be equipped with the right to claim the repairment
expense plus the remedies designed for the case of delay in cooperation. If the partially finished

work was completely destroyed, the contractor should be entitled to partial remuneration.

(WAL R Hh)
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