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[ Abstract] Abstract dangerous crime can easily be supported by legislation in the very
important field of collective legal interest because its pre-sanction embodies proactive crime pre-
vention. In the relevant provisions on abstract dangerous crime in criminal law, the inherent ex-
pression path of “conduct + consequence” is not adhered to and only the characteristics of
“conduct” are presented. This can easily lead to not only the adoption of the formal interpreta-
tion of abstract dangerous crime in theory, which requires only an action of the body, but not
infringement consequences, but also the irrational orientation of the judiciary when it comes to
the punishment of abstract danger. The specific dilemma is that the formal interpretation of ab-
stract dangerous crime can easily undermine the social basis of trust and further obscure the dis-
tinction between criminal justice and administrative justice. The unitary understanding of ab-
stract dangerous crime can neither accurately summarize the dynamic structure of the crime, nor
comprehensively review the various elements that embody the abstract danger and, as a result,
is not operable. Meanwhile, discretionary non-prosecution, as a system aimed at alleviating the
above dilemma, is easily restricted by the criminal policies of varisus regions, resulting in judi-
cial injustice. In fact, all crimes require some kind of ¢onsequence, only that the consequence
required in the abstract dangerous crime is the “exiernal changes” that\affect reality. To re-ex-
amine the nature and structure of abstract ddngerous crime, itis\necessary to make a substantive
review of abstract danger. First of all\“with respect to_the tine point of the judgment of the dan-
ger, the ex-post judgment Based on fact can be génerally maintained, but it is necessary to com-
prehensively evaluate the objective condititus and facts at the time when the act is carried out,
so as to get an appropriate judgment ‘off danger. What’ s more, in the judgment of the fact of
danger, it is necessary to judge tire danger of legal interest infringement (indirect danger) with
the help of various constituent elements and in combination with various facts. With regard to
the basis of danger judgment, it is necessary to take abstract and generalized elements as the ba-
sis, and then review them with empirical insights in the social community. With regard to the
method of danger judgment, it is necessary to carefully and accurately embody all aspects of in-
direct danger and review the danger in a three-dimensional manner. The danger should be em-
pirically reviewed in light of the three elements, namely “degree” , “distance” and “severity”.
However, due to the dynamic structure of abstract dangerous crime, it is necessary to establish
different thresholds of criminalization for different abstract dangers in practice, so as to maintain

the balance between the two interests of safety and freedom.
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