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Potential Risks and Countermeasures in the Reform of the System

of Compliance of Corporations Involved in Criminal Cases

[ Abstract] The reform of the system of compliance of corporations involved in criminal
cases is a crucial innovative exploration of the Chinese criminal justice system in the new era.
However, there are substantial disagreements in the academic circle on the innovation of mecha-
nisms in various aspects of the reform. The transformation of the criminal legal system involved
in the reform may result in “insufficient deterrence” in the prevention of corporate crimes as
well as such potential risks as “free riding” and “rent seeking”. If not eliminated to the maxi-
mum extent, these potential risks may affect the process and even lead to the failure of the re-
form. To address these issues, it is critical to rigorously limit the scope of cases to which com-
pliance rectification is applicable, intensify economic sanctions against corporations involved in
cases, establish operational and effective standards for corporate compliance rectification, and
enhance supervision mechanisms to prevent superficial “cosmetic)  compliance rectification and
avoid “free riding” by corporations and persons in involved cases. Legislative and judicial or-
gans should strengthen top-level design, coordingte the allocation of releyant powers among pub-
lic security departments, procuratorates, (cetrts, and judicial adminisirative departments, and
build a diversified third-party supervision and evaluation ipechanism to prevent excessive con-
centration of power and peteritial problems such as {‘rent seeking” in the reform. According to
the current evidence rules in China, the conclusions of compliance rectification evaluation re-
ports made by administrative agencies )\ other social intermediary agencies, or third-party com-
pliance supervision and evaluatidufagencies jointly established by judicial and administrative or-
gans without relevant legal basis do not have the legal force of strict legal evidence and their
probative force should not be enhanced beyond the limit set by current legal provisions on crimi-
nal evidence. The Supreme People’ s Court and other departments may jointly issue normative
documents on the application of criminal litigation procedures to the compliance rectification of
corporations involved in criminal cases, which should, in light of the existing legal provisions on
the trial procedures for unit crimes, comprehensively stipulate the litigation procedures, appli-
cable entities, and procedural legal issues in the entire process of compliance rectification, so
as to provide a legal basis for the reform. Overall, the innovation of mechanisms and legislation
in the reform should be carried out in a step-by-step manner, so as to avoid “hasty advance-
ment” of localized legislation that could undermine the coordination among and uniform applica-

tion of different laws and minimize potential risks in the reform.
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