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The Criteria of Crime Theory Systems

[ Abstract] Although the debate between the three-tiered crime theory system, which
comes from Germany and Japan, and the four-element crime theory system, which originated in
the former Soviet Union, may seem to be easing on the surface, there has actually been no aca-
demic consensus. The criteria for the evaluation of crime theory systems are of crucial impor-
tance for the effective conduction of this academic debate. Both sides of the debate acknowledge
that the evaluation criteria for crime theory systems should be based on two aspects: logicality
and practicality, but their understandings of logicality and practicality vary or have different em-
phases, causing both of them to fall into a dialogue dilemma where effective communication is
not possible. This article attempts to go beyond this limitation, highlighting logicality and prac-
ticality as the core criteria for evaluating criminal theory systems, while extending the study to
the relationship between logicality and practicality and arguing that the logicality of a criminal
theory system should have an exclusive dominant relationship with its practicality. This article
first clarifies the limited consensus, fundamental differences, dnd the nature of and reasons for
the differences between the two parties to the debate regarding the evaluation criteria for crime
theory systems. It not only explores the legal basis'for the comparability\of the two crime theory
systems but also highlights the core positionyof logicality and practivality as the evaluation crite-
ria of crime theory systems, pointingieut that we can breakiihe-‘deadlock and opposition only by
proposing consensus evaluatign- criteria that are acceptable to both parties to the debate. Next,
this article proposes that the core criteria fok; evaluating a criminal theory system should be ex-
panded to include an exclusive relatipnship between its logic and its practicality. Based on this
standard, this article examines the ‘three-tiered system and the four-elements theory separately
and finds that the former meets this standard, while the latter does not. It is not that the four-el-
ement theory, which does not meet this standard, cannot reach the same conclusion as the
three-tiered system in specific case handling, but that its different interpretations of logic cannot
ensure that it is applied in practice according to the same logic, and therefore cannot always fol-
low the same thinking path to analyze and draw the same conclusion when correctly applied like
the three-tiered system. Finally, this article applies the expanded evaluation criteria of crime
theory systems to specific cases and typical academic debates with widespread influence, specif-
ically analyzing and demonstrating how the four-element theory and the three-tiered system differ
in case handling and how using the three-tiered system to analyze cases can lead to more cer-
tainty in case handling results. Correct application of the hierarchical system for case analysis is
more conducive to achieving legal stability and makes it easier to handle similar cases similarly.
Only by fully understanding the differences between the two criminal theory systems can we ex-

plore their integration on a scientific basis.
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