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Empirical Studies on the Dilemma of Voluntariness Faced by the System
for Imposing Lenient Punishments on Those Confessing

to Their Crimes and Accepting Punishments

[ Abstract] Today, the application rate of the system for imposing lenient punishments
on those confessing to their crimes and accepting punishments, has exceeded 90% in judicial
practice in China. It is widely believed in the academic community that the voluntary nature of
the defendant’ s confession to his crime and acceptance of punishment is the legitimacy basis for
the application of this system. However, there is a lack of effective empirical research to show
whether and to what extent the problem of involuntary confession exists in judicial practice. The
“dilemma of voluntariness of confession” discussed in this article refers to the situation where
the defendant, in the context of not being subjected to obvious external forces such as torture,
chooses to confess and accept punishment against his own will. Also, this article limits the stud-
y to the situation where a confession is made by the innocent, which could best reflect the di-
lemma of voluntariness of confession faced by the system. Enipirical studies such as scenario ex-
periments , case studies, and in-depth interviews have preliminarily shown that there is indeed a
dilemma regarding the voluntariness of confession in China, whi¢h fas resulted in miscarriage of
justice. The empirical research in thig article shows that when\the difference in sentencing be-
tween pleading guilty and not pieading guilty concerns the’core interests of the accused, such as
whether suspension of tefitence or immediate, exgguition of the death penalty is applicable, the
accused (including an innocent individual ) often adopts a psychological strategy of risk avoid-
ance, thus falling into the dilemia 9P an involuntary confession. This article further finds that
the difference in sentencing \céri also determine whether innocent people choose to confess or
not. The greater the difference in sentencing that may arise between confession and non-confes-
sion and the heavier the sentencing that may arise from non-confession, the higher the propor-
tion of confession. This article also finds that the dilemma of the voluntariness of confession is
more common in misdemeanor cases. Through confession, the accused can not only get rid of
the burden of prosecution as soon as possible but also obtain lenient treatment, which also has
great temptation for innocent people. Of course, there may also be a dilemma of the voluntari-
ness of confession in serious criminal cases, but further large-scale empirical research is needed
to prove it. In order to overcome the dilemma of the voluntariness of confession, this article pro-
poses that, firstly, China should standardize the mechanism for the negotiation between the
prosecution and the defense in cases of imposing lenient punishments on those confessing to their
crimes and accepting punishments; secondly, it should improve the effectiveness of the assis-
tance mechanism for duty lawyers; and finally, it should strengthen the mechanism for the

court’ s review of the voluntariness of confession.
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