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(1] See Communication from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Towards a Thriving Data-Driven Economy, COM (2014) 442 final; The
Networking and Information Technology Research and Development Program, The Federal Big Data Research and Devel-
opment Strategic Plan, May 2016, https://obamawhitehouse. archives. gov/sites/ default/files/microsites/ ostp/NSTC/
bigdatardstrategicplan—nitrd_final-051916. pdf, feriimpf[E [ 2023-03-18]
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(2) ZUWPRME GRAAY  (RRETF AT R RN AR S5 HR) , (ETFITIE T 1) 2022 4£56 23 1,5 62 0T,

(3) S UL dtrb deE 55 e 56 T 8 50 5¢ 2 19 2 R T 3 AL BE S AR B AL 1 25 0L ) | hitp - //www. gov. en/zhengee~
2020-04/09/ content_5500622. htm , £zt 17 [A] i [ [ 2023-02-01 ] ,
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1., See European Commission, Commission Staff Working Document, Guidance on Sharing Private Sector Data in the
European Data Economy, SWD (2018) 125 final, pp. 1-3. ¥ T E W5, 3 T E0 A [l U5 5 4 DL R 8 i 14,
TS R 7 S S N A B A A JE R A SC R RER A TR T All KA A7 OB
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B NEHEACRLY | (P E AL SR 24) 2018 45 3 38,21 121 BT £8 D . CRBHE A FRAR AL FERl RIS ) | (FE2F
BT 2019 4F58 5 301,56 6 U M TR  GREAR IS AL , (7 B 2 Rh2#) 2020 4F58 11 301,56 120 5L,
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(6] See Andreas Wiebe, Protection of Industrial Data - a New Property Right for the Digital Economy?, GRUR Int. 2016,
877, 878-879.

(7)) Vgl Herbert Zech, ,, Industrie 4. 0“- Rechtsrahmen fiir eine Datenwirtschaft im digitalen Binnenmarkt, GRUR 2015,
1151, 1153.

(8) S UWALLE : ( W e B BN Y | (i HRIL4) 2022 4F55 3 111, 5 72 1T,

(9) [LAJARI - BRRE  GPRURETE 0T , 9807 BORA VRO M B0 Rttt 2017 4E R, 56 9 1L,

(10) W JE LB (R A BCE B i I 7= U AR ), (AR R4 ) 2018 458 3 i, 58 51 0L,

(1) ST CRHR AU G R ) | (oME=7%) 2021 AR5 6 101,25 1566 BT,

(12) BB (CREERHRAD BRSSPI , (32592022 4F55 5 191,46 162 T,

(13) S0 F T CIRAUE PR SR 25 X 4371, (IR 58 ) 2011 4F257 4 199,545 108 0L,
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(14) See Josef Drexl, Data Access and Control in the Era of Connected Devices, 2018, pp. 38-40, https://www. beuc. eu/
sites/ default/files/ publications/beuc—x-2018~121_data_access_and_control _in_the_area_of_connected_devices. pdf,
I VTR R ] [ 2023-02-18]

(15) S UL - (R Ui B —— R SRR G B REA) |, € b)) 2019 44 6 1, 25 1408-1410 11T,

[16] See Bertin Martens, Alexandre de Streel, Inge Graef, Thomas Tombal & Néstor Duch-Brown, Business to Business Data
Sharing: An Economic and Legal Analysis, 2020, p. 6, https://researchportal. unamur. be/files/50967710/8610. pdf,
e VA B ][ 2023-02-181

(17) S WEMP . GEEARAE LU BORIR " AR, (BR S5 2022 4845 7 1,56 104-111 TT,

(18) S ULJHMRY  CORBAE A B A ZR PR P8 ) | (122522022 AR5 5 411, 45 166~ 167 W1,
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55 140 11,

(20)  ZILHHT : CRUR FAL I OC R IEHE ) , (b i) 2021 455 6 1,55 1573 3L,

(21) ZWALHHTE PN RIELE(2017) 5 R 487 5 RIFFIPA

(22) B LIEAINFERGEEE (2016) 7 73 2 242 BRI,

(23) ZUWALHTSE—h R RIEBE(2011) —H REAFEE 7512 S RFFI A,
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(24] See Communication from the Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, Building a European Data Economy, COM (2017) 9 final, p. 13.

[25) See Josef Drexl, Data Access and Control in the Era of Connected Devices, 2018, pp. 3840, https://www. beuc. eu/
sites/ default/files/publications/beuc—x-2018-121_data_access_and_control _in_the_area_of_connected _devices. pdf,
AT Ui A [E] [ 2023 -02- 18 5 Tanya Aplin, Trading Data in the Digital Economy: Trade Secrets Perspective, in
Lohsse Sebastian, Schulze Reiner & Staudenmayer Dirk eds., Trading Data in the Digital Economy: Legal Concepts and
Tools, Nomos, 2017, pp. 60-62.

(26] See Proposal for a Regulation of the European Parliament and of the Council on Harmonised Rules on Fair Access to and
Use of Data (Data Act) , COM (2022) 68 final, recitals 1-6, articles 3—-5.
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(28) See Wolfgang Kerber, From ( Horizontal and Sectoral) Data Access Solutions towards Data Governance Systems, in Ger-

R VA S R R AR R ) (RSB ET ) 2023 AEER 1,

man Federal Ministry of Justice and Consumer Protection & Max Planck Institute for Innovation and Competition eds.,
Data Access, Consumer Interests and Public Welfare, Nomos, 2021, pp. 441, 444.

(29) See Data Act (proposal) , recitals 1-6, articles 3-5.

(30) See Data Act ( proposal) , articles 2-5, recital 18.

(31) See Orgalim, Orgalim Position on the Data Act Proposal, pp.3-4, hitps://orgalim. eu/sites/ default/files—attachment/
Orgalim position on the Data Act proposal _120522. pdf, FAT i) A E] [ 2023-01-301

(32) See Data Act (proposal) , recital 5.

(33] See Orgalim, Orgalim Position on the Data Act Proposal, p. 3, https://orgalim. eu/sites/ default/files/attachment/Or-
galim%20position%200n%?20the%20Data%20A ct%20proposal _120522. pdf, F T ia)aE] [ 2023-01-30]

(34) See Orgalim Position on the Data Act Proposal, p. 3, https://orgalim. eu/sites/default/files/attachment/ Orgalim%
20position%200n%20the%20Data%20Act%20proposal _120522. pdf, fdLVilalwf[E[ 2023-01-30]
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(35) See Data Act ( proposal) , recital 31.

(36) See Article 29 Data Protection Working Party, Guidelines on the Right to Data Portability, 5 April 2017, p. 10; Data
Act (proposal) , recital 14.

[37) See Max Planck Institute for Innovation and Competition, Position Statement of the Max Planck Institute for Innovation
and Competition of 25 May 2022 on the Commission’ s Proposal of 23 February 2022 for a Regulation on Harmonised
Rules on Fair Access to and Use of Data ( Data Act), p. 14, hitps://papers. ssrn. com/sol3/Delivery. cfm/SSRN _
1D4144633_codel137858. pdf? abstractid = 4136484 &mirid =1, A5 alft[E] [ 2023-01-30] ,

(38) See Data Act ( proposal) , recitals 19, 21.

(39) See Data Act (proposal) , articles 3-5, 8-9.

[40) See Wolfgang Kerber, From ( Horizontal and Sectoral) Data Access Solutions towards Data Governance Systems, in Ger-
man Federal Ministry of Justice and Consumer Protection & Max Planck Institute for Innovation and Competition eds.,
Data Access, Consumer Interests and Public Welfare, Nomos, 2021, pp. 441, 453.

(41) Regulation (EC) No 715/2007 of the European Parliament and of the Council of 20 June 2007 on Type Approval of Mo-
tor Vehicles with Respect to Emissions from Light Passenger and Commercial Vehicles ( Euro 5 and Euro 6) and on Ac-

cess to Vehicle Repair and Maintenance Information.
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(42) See Regulation (EU) 2018/858 of the European Parliament and of the Council of 30 May 2018 on the Approval and
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[ Abstract] How to promote the efficient and orderly mobilization of enterprise data is
the core issue in the era of digital economy. Data mobilization under the market mechanism
takes data trading as the basic form, but data trading is preconditioned on the relevant subjects
having a clear property right to data. At the same time, the data trading market needs certain
guidance and supervision to promote the orderly development of data trading activities. There-
fore, the data mobilization system requires the law to respond to the issues of data property
rights and data trading. Regarding the data property rights system, on the one hand, early re-
searches in China’ s academia tended to grant data ownership to enterprises. However, the data
ownership scheme cannot achieve the goals of fairness and efficiency and is incompatible with
the characteristics of subjective rights and those of the data economy. Clearly defined data usage
rights can also meet the need for data rights confirmation in data mobilization and data trading
practices and avoid the various problems of the data ownership scheme. It should be considered
that an enterprise’ s actual control over data based on technical means enables it to have effec-
tive control over the data and its mobilization, and, as a result, it can use and license others to
use its data. On the other hand, to deal with the issue, of the data access right of other subjects,
the EU and some scholars in China have proposed a’data access right scheme. However, the es-
tablishment of data access rights is a methéd for the state to redistribute the interests of data
property through legislative means to- efsure the realization of\justice when the market mecha-
nism cannot achieve a balance ¢{7justice. Therefore, legisiation should not intervene if there is
no obvious market failure. Regarding the data trading system, firstly, to solve the problem of
unclear data trading objécts, it is necessary to define the scope of tradable data, stipulate the
information-providing obligations of<datasproviders, and clarify the liabilities that data providers
should bear when providing prohibited trading data or failing to fulfill their information-providing
obligation. Secondly, to solve the problem of immature data trading models, it is necessary to
position data trading platforms as intermediary-type data trading service providers, requiring
them to undertake certain review and security obligations to reduce transaction costs and give ef-
fectively play to the role of platforms in trading matching, security, and other functions. Final-
ly, to solve the problem of the inadequate data trading regulatory system, it should be recog-
nized that the practice of nationalizing private data trading platforms can only serve as a short-
term solution. Promoting the joint development of and fair competition among data trading plat-
forms with different ownership structures is an inevitable choice to promote the long-term healthy
development of the data trading market. From the perspective of promoting market trust, nation-
alization is not the only solution. The establishment of a reasonable and standardized regulatory
mechanism can also achieve the goal. In this regard, in terms of regulatory authorities, the
main work of regulating data trading platforms can be undertaken by market supervision and ad-
ministration departments or big data bureaus. In terms of regulatory measures, China can draw

on the regulatory proposals put forward by the EU Data Governance Act.
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