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[ Abstract] Disclosure of administrative penalty decisions refers to the public disclosure
of government information related to administrative penalty decisions made by administrative or-
gans against administrative counterparts with the degree of disclosure reaching the standard that
administrative counterparts can be identified by the public. Article 48 Paragraph 1 of the Law
on Administrative Penalty (as revised in 2021) stipulates that “decisions on administrative pen-
alties that have certain social influence shall be made public in accordance with law” , thereby
clearly setting out the rule of the limited disclosure of administrative penalty decisions. By adop-
ting the standard set out in Article 20 Paragraph 6 of the Regulations on the Disclosure of Gov-
ernment (as revised in 2019) , it realizes the unity of “general law” in the fields of administra-
tive penalty and government information disclosure. However, various hierarchical norms that
focus on government information disclosure, reputation sanctions and credit regulation still take
“disclosure as the norm and non-disclosure as the exception” , and the limited disclosure rule is
brushed aside. Administrative penalty decisions have three attributes: government information
public credit information and negative information, all of whichjhave a natural tendency to ex-
pand the scope of disclosure. Meanwhile, the rules on tiniely disciosure and multi-channel dis-
closure have formed a strong support system for the rule ‘of ‘extensive disclosure. Against such a
background, it is difficult for the limited disclostitesrule, which lacks ‘clarity, to counteract the
existing rules, which operate almost_automéiically. The orderly review of relevant legal norms
should be based on Article 48, following its original intential 6l moderation and balance as well
as the requirements of the jrineciple of proportionalityy, ‘'so as to balance the reputation interests
of the individual with the public interest of 4chieving regulatory goals and eliminate norms that
apparently contradict the rule of limited ‘disclosure. Specifically, administrative organs can take
the three-level administrative discietion model of “the subject of the illegal act — the object of
the illegal act - the severity of the illegal act” as a reference to determine whether an adminis-
trative penalty decision should be made public in light of the specific regulatory situation, so as
correct the widespread deviation of practice from the standard of “only disclosing decisions on
administrative penalties that have certain social influence”. An administrative penalty decision
should be disclosed if all the above-mentioned three dimensions suggest that there is a necessity
to do so. If the results of judgments based on the three dimensions conflict with each other, then
the “severity of the illegal act” should be the decisive criterion for the determination. In the
process of exercising administrative discretion, an administrative organ should listen to the state-
ments and arguments of the administrative counterpart, rather than making the determination
through automated administrative procedure. The limited disclosure rule should also be suppor-
ted by other prudent disclosure rules, such as those on objective presentation of the disclosure

content, limitation on the disclosure channels and appropriate suspension of disclosure.
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