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[ Abstract] Regarding the legal interests protected in the crime of infringing on citizens’
personal information, there are certain misunderstandings in the existing paths and objects of the
cognition of legal interests. The criminal law cannot directly take the legal interests of preceding
laws as its own because the criminalization of the infringements on new rights and the disruption
of management order cannot be directly measured by the degree of illegality. The theory of rights
and interests can easily lead to confusion in the regulation by criminal law and preceding laws.
The theory of information management order will be faced with the issue of the legitimacy of
criminal law protection. The legal interests and illegality judgment of the crime of infringing on
citizens’ personal information show the obvious characteristics of overall legal interest structure
corresponding to the systemic perspective of the overall legal order. The legislative purpose of
the crime of infringing on citizens’ personal information should be to prevent the actual harm of
the crime. The logic of the norms on this crime belongs to the logic of special abstract dangerous
crimes. The legal interest content of the crime of infringing on citizens’ personal information is
personal information-related personal and property safety of. other persons. If an act of infringe-
ment on personal information meets the relevant conditions provided for by the Criminal Law and
its relevant judicial interpretations, it shouldisaturally also constituie the crime of infringing on
citizens’ personal information. As an -abstract dangerous crime,\its' type should be determined
in light of the relevant provisionsiof the' Criminal Law aqd \the relevant judicial interpretations. If
the danger to other rightd is taken as the standard\\it is necessary to clarify the type of danger
and the criteria for its judgment. The judgment of “serious circumstances” in the crime of in-
fringing citizens’ personal informafioh should be related to the abstract danger to other personal
information-related personal (and property safeties, including the quantity principle of personal
information embodied in the relevant judicial interpretations. The identification of the crime of
infringing on citizens’ personal information needs to be made from the perspective of the entire
legal system, taking into consideration of the special legal interest structure and normative type
of the crime and following the judgment of legal interest logic and content of the crime as an ab-
stract dangerous crime. The relevant judicial interpretations should reserve appropriate space for
the decriminalization judgment. The standard based on the theory of quantity in judicial inter-
pretations only defines the formal standard on the causes of abstract dangers, the specific norma-
tive interpretations should reasonably limit such abstract dangers. In light of its legal interest
structure , the crime of infringing on citizens’ personal information should mainly regulate the a-
buse of information, which is closer to the personal and property security risks of others and,
therefore, should also be prohibited by norms in the sense of criminal law in an interpretive the-

ory or in legislation.
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