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Rights Allocation for Structural Separation of Data Property Rights

[ Abstract] The process of data value realization is mainly oriented toward circulation
and cooperation, and data value should not be monopolized by a certain subject in the form of
absolute property rights. The structural division of data property rights into “public data - enter-
prise data - personal data” establishes a structural rights system that conforms to the nature of
data elements and the law of data value creation and realization. In the field of public data,
public administration bodies collect and generate public data in the course of performing their
duties, serving public administration rather than direct or indirect economic purposes, and they
have administrative authority under administrative law to disclose and authorize the use of public
data, but they are not subjects of data property rights. Although public service institutions are
public in nature, they are still essentially market subjects with their own independent economic
interests and are subjects of the data property rights. The public data collected and generated by
them in the course of providing public services can be used for/tiieir own production and busi-
ness activities, provided to other market subjects, or uséd/to provide data services to other mar-
ket subjects. In order to fully release the important value of public data as a factor of produc-
tion, the system of openness and utilizatiori of public data should*belimproved, and the imple-
mentation of an authorization mechaitism under multiple utilization purposes should be explored.
In the field of enterprise data,_the‘confirmation of énierprise data means confirming that enter-
prises have the right to hold, utilize, profit from‘and dispose of enterprise data in accordance
with law. Such a property right has the\mature of in rem rights with certain dominance and ex-
clusivity, and is a new type of frepeity right alongside property rights and intellectual property
rights. Enterprise data includes not only data collected and processed by enterprises in the
course of production and operation activities that do not involve personal information and public
interests, but also personal information data collected, public data legally obtained and pro-
cessed, and data obtained through market transactions and other means by enterprises. Enter-
prise data authorization is a contractual mechanism for enterprises to grant others the use of data
to which they have data property rights, mainly including data transaction, data services, joint
processing, entrusted processing and other models. In the field of personal information data,
personal interest should be allocated to individuals and property interest should be allocated to
personal information data processors who have made labor input in accordance with the theory of
“separation of personal and property rights”. As personal information data originates from per-
sonal information, the use of personal information data by enterprises should be restricted by the

rules on the protection of personality interests in personal information.
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