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Legal Nature of Labor Relations - a Return to the Relationship

of Persistence Obligation

[ Abstract] The exploration of the legal nature of labor relations should not be a factual
description. Instead, it should start with the basic meanings of rights and obligations between
parties in labor relations and solve the problem of classification of labor relations in the legal
system, namely, it should adhere to dogmatic methods. The characteristic connotation of a labor
relation is that the employee undertakes a subordination labor obligation, which is neither eco-
nomical subordination nor organizational subordination, but personal subordination. lts basic
characteristic is the limitation of the freedom of the employee. From the point of view that the
essence of personality is freedom, it is a labor relationship of personality subordination. The
system classification of these legal relations, which take personality subordination as their char-
acteristic connotation, has undergone a qualitative process of evolution from personal law rela-
tions to community relations, both of which have a strong community color, and theories of per-
sonal relations or unequal relations are also derived from this process. The personal law relation-
ship theory believes that there is a status relationship, hetween the employee and the employer,
which leads to directive constrain on the employee. This theory ~derived from the feudal tradi-
tion, has disadvantages in terms of ideology, the possibility of institutional formation, etc. The
community relationship theory\iiisists that a productioi~community relationship is formed be-
tween the employee and e employer, which genérates a relationship of subordination and the
employee’ s compliance obligation. This\theory has defects in institutionalism, contradictions in
axiology, flaws in teleology and defigitncies in methodology. A variation of the community rela-
tionship theory is the theory ‘of} labor relations as partnerships. This theory, which confirms but
exaggerates the element of cooperation in labor relations, is a utopia that treats labor relations as
relations of cooperation. Generally speaking, the persona law relationship theory, the communi-
ty relationship theory and the partnership theory all fail to explain the nature of labor relations.
The objects of obligatory relations are human behaviors. With respect to the nature of obligatory
claims , the confirmation of labor relations as obligatory relations would not derogate from an em-
ployee’ s personality. The main performance obligation in labor relations is mainly determined
by the time factor, which is in line with characteristic of the relationship of persistence obliga-
tion. The legal technique of materializing the obligatory content through the employer’ s direc-
tions and decisions can well coordinate relations between the claim nature of obligation and the
constraint by directions or other’ s decisions in labor relations. Therefore, labor relations are
neither personal relations nor unequal relations, but a long-term transaction and persistence re-
lations of materialization of the right to the performance of labor enjoyed by the employer. The

dogmatic structure of labor law should be developed on this basis.

(AR . B 1E)
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