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Strategies for Realizing the Social Effect

of Judicial Decisions and Their Optimization

[ Abstract] In recent years, China has made remarkable achievements in poverty eradi-
cation, and how to prevent people lifted out of poverty from slipping back into poverty is a long-
term issue faced by China that not only affects the actual effect of poverty eradication but also
determines whether China can ultimately achieve common prosperity. In practice, Chinese
courts have taken “preventing people lifted out of poverty from slipping back into poverty” into
judicial consideration and used it as a ground for reducing the legal liability of the parties in-
volved in the case, which is a unique judicial phenomenon in the post-poverty alleviation era.
Relevant cases show that Chinese courts have adopted two different positions on the issue of
“preventing people lifted out of poverty from slipping back into poverty” in specific cases: in
some cases, mainly criminal cases, enforcement cases, and state judicial assistance cases,
courts have adopted a relatively positive attitude towards taking this issue in judicial considera-
tion, while in other cases, mainly civil and administrative*cases, Chinese courts have adopted a
relatively cautious attitude towards taking this is$sde”into judicial considerations. Each of these
two kinds of judicial positions has its own ‘nternal causes, which\aie’ mainly embodied in the
impact of the position of judges indifferent case structureson the exercise of judicial discretion :
when the judge plays the ralevef “mediator” in the ¢ase\structure, his/her judicial discretion is
restricted by both parties and he/she can ¢only make judicial decision within the existing norma-
tive system; however, if the judge plays the role of “supervisor” in the case structure, he/she
has more leeway to “show leniency *beyond the law” due to the lack of strong constraints from
the other party and the policy incentives under the guidance of specific social functions. Based
on the above, Chinese judges have formed two distinct kinds of judicial strategy: strict norma-
tive judicial strategy and social functionalist judicial strategy. However, the application of these
two judicial strategies inevitably leads to “polarization” in judicial practice, which not only af-
fects the effective realization of preventing people lifted out of poverty from slipping back into
poverty, but also undermines the value of justice to a certain extent. In view of this situation,
China should improve the application of rules of judicial strategy at two levels: one is to estab-
lish the priority status of strict normative judicial strategy in application, and the other is to clar-
ify the reasoning obligation of judges in social functionalist judicial strategy. Through such
measures, China can, on the precondition of not deviating from the principle of the rule of law,
maximize the social effect of the consideration of preventing people lifted out of poverty from

slipping back into poverty and add “warmth” to judicial judgments.
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