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Research on the Power of the NPC to Amend Basic Laws

[ Abstract] In China, laws are divided into “basic laws” and “non-basic laws”. The
research on basic laws and the power to amend them focuses on the power of the NPC Standing
Committee to amend basic laws. However, amending basic laws is an important part of the state
legislative power of the NPC. In addition, the power of the NPC to amend basic laws and the
power of the NPC Standing Committee to amend basic laws are the “two sides of one body”.
Therefore , the study of the power of the NPC to amend basic laws should not be ignored. To up-
hold the supreme status of the NPC in the constitutional system, the 1954 Constitution stipula-
ted that only the NPC had the state legislative power, including the power to amend laws. The
NPC Standing Committee had no power to enact laws, but could only enact decrees. The 1982
Constitution reconfigures the state legislative power by creating the concept of “basic laws” and
stipulating that the NPC and the NPC Standing Committee shall both have the power to amend
basic laws. According to the provisions of articles 62 and 67.6f the 1982 Constitution, the NPC
has the power to enact and amend basic laws, while the- NPC Standing Committee has the power
to enact and amend non-basic laws as well as*a’ limited power to amend basic laws. The provi-
sions of the current Constitution and the& Legisiation Law on thé state legislative power constitute
the general basis for the power &f; the NPC to amend hasic laws. In order to avoid frequent a-
mendments to laws, certdin laws such as the Hong\Kong Basic Law contain clauses on the power
to amend the law, stipulating that “the-powersto amend this Law shall be vested in the NPC”.
Those clauses provide a concretebasisifor the NPC to exercise the power to amend basic laws.
In the past practice, the basie l2ws amended by the NPC were mainly the laws related to the
Constitution, such as the Organic Law of the NPC. Although the frequency of amendment to
basic laws by the NPC is not high and is continuously declining, the amendments made by the
NPC are usually drastic. In order to ensure that the NPC can better exercise its power in ac-
cordance with the Constitution, it is necessary for the NPC Standing Committee to uphold the
status of the NPC as the highest organ of state power and remain modest in the amendment of
basic laws. It is also necessary to specify the provisions in basic laws that can be amended only
by the NPC, such as those on the organization, functions and powers of the NPC. Moreover, it
is important to improve the ability of the NPC to amend basic laws by such means as extending

the session period.
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