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2009, p.246.
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Codifying Environmental Health Risk

[ Abstract] Environmental health risk refers to the kind of risk that human activities or
natural activities act on environmental media, cause pollutants or other hazardous substances to
transform and migrate through the environment into human bodies, and ultimately harm public
health. Currently, policy responses to environmental health risks are triggering changes in the
environmental law system and there is an urgent need to clarify the value orientation and achieve
systematic improvement of the environmental health system. Not only the potential conflict be-
tween environmental protection and economic development is universal, but also the protection
of public health is not always going in the same direction as the protection of the environment it-
self. Therefore, the formulation of environmental health norms will inevitably be faced with the
weighing of different interests. After the revision of the Environmental Protection Law in 2014,
the environmental law system has become increasingly clear in its pursuit of the value of priori-
tizing the prevention of health risks, including the relative priority;of public health interests over
economic development interests and other environmental public interests, as well as the precau-
tionary principle in addressing environmental heaith risks. The value pursuit of prioritizing
health risk prevention does not necessarily-fead to'the creation of & riew regulatory system. Pri-
ority should be given to the integration of the new value pursiat into the existing regulatory sys-
tem. The current environmerital law system, howeves,\tloes not give clear priority to the value of
public health interests, lacks an “integrated management” model for the prevention of environ-
mental health risks, and fails to establisha coordinated and harmonized “ goal-instrument-en-
forcement” regulatory structure. | As 4 result, it faces insurmountable limitations in meeting the
needs of priority prevention of environmental health risks. The codification of environmental law
provides the opportunity to realize the comprehensive integration of the value and the legal sys-
tem. In order to fully express the value of prioritizing health risk prevention, the environmental
code should first establish a risk classification system for priority areas, identifying special areas
and populations to be prioritized for protection and special pollutants to be prioritized for risk
prevention ; and then establish a whole-process system for risk assessment and management, in-
tegrating the concept of risk prevention into the existing “ends - means - enforcement” regulato-
ry structure. Environmental health provisions should adopt a structure of “general provisions +
special provisions” to realize the systematic expression of the value of prioritizing the prevention
of health risks in the environmental fields of pollution prevention and control, nature and ecolo-

gy protection, and green and low-carbon development.
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