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The Rules of Judicial Proof of Network-based Illegal Fundraising Crimes
—An Analysis Based on the Theory of Evidence Ports

[ Abstract| Network-based illegal fundraising crimes often exhibit characteristics such as
involving multiple parties, forming a chain of actions, and generating massive amounts of evi-
dence, which pose unique challenges for judicial proof. Current judicial interpretations propose
rules for comprehensive determination, sample verification, attribute inference, etc. However,
the theoretical foundation for such rules is yet to be clarified and the judicial application of the
rules entails numerous risks. Due to the complex chain of network-based illegal fundraising
crimes, a distinctive evidence structure emerges, encompassing such evidence ports as the in-
vestment port of investors, the flow port of financial institutions, and the transaction port of
fundraisers. Analyzing the evidentiary functions and interrelationships of these evidence ports
helps to clarify the fundamental requirements for investigating and proving such crimes. Integra-
ting and optimizing existing proof rules based on the theory of eyigence ports aids in addressing
the judicial proof challenges posed by these crimes. Givévi.the fack of unified standards in the
application of comprehensive determination rules wisd the'risks of key evidence being absent, it
becomes necessary to comprehensively collect evidence from the<preferred transaction port of
fundraisers, while corroborating and>yerifyirig such evidenes\through other evidence ports, in-
cluding the investment port_and flow port. For evidefice within the scope of quantitative stand-
ards, each should be investigated and verified individually. On this basis, for quantities or a-
mounts that exceed the standard, conclugiciis’drawn from the selected evidence port can be veri-
fied through sample validation. Building on comprehensive determination rules, the premise for
applying sample validation rules is that qualitative and quantitative conclusions have been drawn
from the relevant evidence port. Subsequently, evidence from other ports is used to validate and
verify these conclusions. In the process of sample validation, evidence for analysis is not limited
to that from the investment port but can be comprehensively selected from both the investment
port and the flow port. For rules for inferring the attributes of funds within an account, they are
not a kind of reversion of burden of proof that is prescribed by law. When the prosecution pro-
vides initial evidence, prompting the court to infer the attributes of funds within the account,
the accused and other parties are allowed/required to counter. There are strict conditions for the
application of the rules. The prosecution needs to prove the illegal use of the account and infer
the nature of funds received based on the account’ s demonstrated purpose. The inferred attrib-
utes of funds within the account can be countered by the accused and other parties. If the prose-
cution fails to counter the defense claims of the accused, thus raising doubts about the case’ s

facts, the court will rule in favor of the accused.
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