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Argument Against the Criminalization of Minor Acts of Violence

[ Abstract] Under the current legal system in China, minor acts of violence usually do
not constitute a crime. This situation has been criticized by many Chinese legal scholars who be-
lieve that China should establish new charges in its criminal law to punish minor acts of vio-
lence. Moreover, some scholars suggest that the offense of intentional injury should be ex-
plained broadly to cover minor acts of violence. This article refers to the above two viewpoints as
the theory of the criminalization of minor acts of violence. This theory has a significant influence
in the Chinese criminal law academic community, yet its validity remains questionable. The is-
sue of whether minor acts of violence should be criminalized can be analyzed from three perspec-
tives: legitimacy (retribution) , necessity ( prevention) , and feasibility (costs and benefits) .
Firstly, the criminalization of minor acts of violence lacks legitimacy. China’s current criminal
law follows a legislative model that combines qualitative and quantitative elements. Within this
framework, the degree of unlawfulness exhibited by minor Ja¢ts of violence does not meet the
threshold for criminalization. Secondly, the criminalization of minor acts of violence lacks ne-
cessity. A central premise of the theory adydcating ‘such criminalization is that the deterrent
effect of Chinese law against assault andinjury is insufficient, thus necessitating the inclusion of
minor acts of violence in the seope of criminal offensesctv ‘€nhance the deterrent force of Chinese
law against such acts. Haéwever, this premise is teniious. On the one hand, statistical data dem-
onstrates that the deterrent effect of Chinese law against assault and injury is sufficient. On the
other hand, assuming that there issa‘need to augment the deterrent effect of Chinese law against
assault and injury, the optirhal \method to achieve this goal should be moderately reducing the
rates of public security mediation and criminal reconciliation, rather than resorting to the crimi-
nalization of minor acts of violence. Lastly, the criminalization of minor acts of violence lacks
feasibility. On the one hand, the costs associated with implementing such criminalization far ex-
ceed the maximum limits that Chinese society can bear. On the other hand, criminalizing minor
acts of violence produces very limited benefits and, at times, may even have adverse effects.
The prevalence of the theory advocating the criminalization of minor acts of violence in the Chi-
nese criminal law circle reflects a potential methodological pitfall in the research of legislative
theory, which is primarily manifested in the failure to effectively address four sets of relation-
ships: the relationship between macro and micro perspectives, the relationship between domes-
tic and foreign considerations, the relationship between qualitative and quantitative research,

and the relationship between costs and benefits.
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