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Re-identification of the Protected Legal Interest of Environmental Crimes

[ Abstract| The view that the protected legal interest of environmental crimes is ecologi-
cal legal interest has become mainstream in China. Although ecological legal interest is favora-
ble to environmental protection, it should not be supported in China, thus it is necessary to re-
identify the protected legal interest of environmental crimes. Within legal dogmatics, identifica-
tion of the protected legal interest of specific erimes should be based on constitutive elements,
realistic and clear, and linked to the value order of a positive constitution. Outside legal dog-
matics, the identified legal interest should be examined for its compatibility with public poli-
cies. By examining both of the two dimensions, the theoretical and practical rationality of the
legal interest can be ensured. The examination of public policies is part of the examination of
consequences. Criminal law interpretation should follow the internal logic of legal dogmatics and
focus on the social impact of the interpretation. Under the precondition of meeting the require-
ment of legal dogmatics, the interpretation that is most in line with public policies should be a-
dopted. Environmental crimes in China can be divided into ciiries of environmental pollution
and crimes of destruction of natural resources, with their\protected legal interest presenting a
double-layer structure. The blocking layer of théir'orotected legal intévest is the same, namely
the state environmental resources protectionsystem, but the back layers of their protected legal
interest are different; it is public Security in the crime of potluting the environment and the state
ownership of natural resourgesin the crime of destroying natural resources. The legal interest i-
dentified in this paper can successfully passthe test of the above three criteria of legal dogmatics
and is more in line with current public\policies than the ecological legal interest. Firstly, this
legal interest is more capable of \ully” exploiting the environmental governance potential of other
laws. In contrast, eco-legal interests have a more positive pull on legislation and justice and will
excessively expand the scope of penalties for environmental crimes, thereby squeezing the living
space of other laws, which is not conducive to realizing pluralistic ecological and environmental
co-management. Secondly, this legal interest is more in line with the current economic policies
on promoting economic development and protecting private enterprises in China as it is more
conducive to limiting the expansion of environmental criminal legislation and criminal justice
than ecological legal interest. Finally, this legal interest does not conflict with China’ s strict
ecological environmental protection policy. The establishment of abstract dangerous crimes ena-
bles criminal law to play its role in environmental protection at an earlier stage, therefore, the
legal interests identified in this paper will not impede the state’ s protection of the ecological en-

vironment.
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