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Standardized Application of Aggravating Circumstances to Bribery Crimes :
Also on the Functional Orientation of Aggravating Circumstances

in Individual Crimes

[ Abstract] The 12th Amendment to the Chinese Criminal Law provides for seven addi-
tional aggravating circumstances of bribery to increase the punishment for the crime. Under-
standing these aggravating circumstances as a purely sentencing circumstance will result in con-
flicts of judicial application between related judicial interpretations and the 12th Amendment to
the Criminal Law. There are many provisions on aggravated punishment in Criminal Law. The
aggravated punishment in the General Provisions refers to choosing a heavier punishment or lon-
ger sentence within the statutory limit of punishment. The aggravated circumstances in the Spe-
cial Provisions are not only supplementary standards for determining the criminal composition of
individual crimes but also the basis for choosing a heavier punishment or longer sentence after
determining the statutory range of punishment for individual /crimes. At the level of conviction,
in cases where the basic criminal elements are insuffic¢ient, aggravating circumstances should be
considered supplementary elements. In cases where the basic criminal elements are sufficient,
aggravating circumstances should be cgisidered additional aggravating elements. At the level of
sentence, in cases where the basic or'dggravated criminal elements are sufficient, aggravating
circumstances belong to-the sentencing rules. Thélkey to the fight against bribery crimes lies in
the strictness of the crirunal law network. Asor the crime of offering bribes, in cases where an
individual crime referred to in the standard of charges does not sufficiently constitute an aggrava-
ted crime, whether the legal interests infringed upon by the behavior meet the type and degree
required for aggravated crimes of individual crimes should be evaluated based on the aggravating
circumstances stipulated in the Criminal Law, so as to avoid deficiency in the identification of
serious crimes. In cases where the basic or aggravated criminal elements of individual crimes re-
ferred to in the charge standard are sufficient, the aggravating circumstances specified in the
Criminal Law belong to the sentencing rules, and it is necessary to choose a heavier punishment
or longer sentence within the corresponding statutory range of punishment. Under the original
judicial interpretation framework, those who do not meet the RMB 30,000 yuan standard of the
amount involved in the crime may be charged with a crime due to aggravating circumstances ;
and those who have not reached RMB 1 million yuan or RMB 5 million yuan standards of the a-
mount involved in the crime may be deemed to have committed an aggravated crime of bribery
due to aggravating circumstances. Of course, based on the principle of prohibiting repeated e-
valuations, aggravating circumstances cannot be both a constituent element and a sentencing

rule in the same case.
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