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Criminal Liability for Traffic Accidents Caused by Autonomous Vehicles

[ Abstract] The causes of autonomous vehicle accidents include manufacturing defects
and design defects. In accidents resulting from manufacturing defects, the deservedness of con-
stituent elements of a crime can be eliminated by “allowable risks” on condition that the rele-
vant production standards are met. In contrast, in accidents resulting from design defects, the
manufacturer violates the duty of care and creates unallowable risks and therefore should be held
criminally responsible. The driving behavior of an autonomous car is jointly determined by the
driving system and the user through the built-in program and the choice of driving route. The re-
lationship between the two is that of “cumulative competition and cooperation”. Therefore, both
the user and the manufacturer have a causal relationship with the damage to legal interests in a
traffic accident. Based on the principle of “trust”, the user has no possibility of foreseeing a
self-driving car’ s behavior of “violating traffic regulations” and causing a traffic accident and
according to the doctrine of accountability, needs not bear criminal responsibility for the damage
results in principle. However, if a user knows that a self-driving car violates transportation man-
agement regulations but still rides it on the road, thus causing a traffic accident, he should be
held criminally responsible for the traffic accident. According to the relevant provisions on arti-
ficial intelligence ethics, the manufacturer has the obligation to reasonably explain the operation
principle of its vehicles. If it cannot clearly explain the operation principle of the autonomous
vehicle due to the “algorithmic black box” , it violates the duty of care by making it impossible
to determine the behavior of the system. The establishment of a negligent offense does not re-
quire the actor to recognize the specific causal process and harmful behavior, as long as it is
known that his behavior has created an unacceptable risk. Therefore, as long as a manufacturer
violates the duty of care and creates a risk not allowed by law, it should be regarded as being a-
ble to predict the legal interest damage caused by the vehicle and bear the corresponding crimi-
nal responsibility, and it can not be exonerated on the ground that it is unable to foresee the
specific harmful behavior because of the existence of the “algorithmic black box”. For criminal
policy, criminal law is an insurmountable barrier and the content of criminal law provisions can-
not be arbitrarily created or removed by means of criminal policy or civil agreement. The belief
that imposing criminal liability on the manufacturer for traffic accidents caused by autonomous
vehicles will “suppress technology” and “hinder the development of science and technology” is
a pure value judgment that lacks a reasonable theoretical basis and therefore cannot be the basis
for decriminalization. “ Algorithmic discrimination” will turn some people into “abandoned chil-
dren” of science and technology development, which will not only cause the public to complete-
ly lose confidence in law but also violate the basic concept of equal protection by law. In princi-

ple, self-driving cars should not be allowed on the road before the relevant issues are resolved.
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