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Towards Unity of the Legal Order: Research on the® Needs of

National Economic and Social Development” Clauses in Tax Laws

[ Abstract] The frequent appearance of clauses on “the needs of national economic and
social development” in the realm of tax laws has become a significant phenomena in the con-
struction of the tax rule of law. By meticulously reviewing these clauses, this paper uncovers not
only the essence of these clauses with different expressions and overall chaos, varying references
and logical disorder, hollow qualifications and matters, as well as the practical dilemmas of o-
verstepping legislation and systemic contradiction but also the root cause of their specific pur-
pose. Furthermore, it reveals the essential atiributes of impure authorized clauses and the atta-
ched attributes that integrate the technical nature of inducement clause and the functional char-
acteristics of policy declaration. At the current time of comprehensively implementing the doc-
trine of law-based taxation, it is imperative for China to exercise prudence in selecting the ap-
propriate clauses for inclusion in tax law. This requires a-comprehensive approach to realizing
the specific public policy purposes that are rooted.if\/the constitution, covering areas such as
science and technology, education, culture, %ealth tare, sports, marriage and family, child-
birth and population structure optimization, social security, eeologicdl environment, and natural
resource protection, adhering to the esséntial nature of<fax law, and establishing local mecha-
nisms for the inclusion on’exclusion of legislative purposé clauses and selection of tax objects. If
such clauses are indeed”’necessary, it is esseitial not only to achieve an effective balance be-
tween the doctrine of law-based taxation and government-led taxation, ensure the fair connection
between tax policy, and legisiatior; and maintain seamless integration between inter-tax coordi-
nation and the unity of legal order as a guiding benchmark but also to follow the specific require-
ments in terms of the functional propriety doctrine, the principle of proportionality, and codifi-
cation thinking. On these grounds, China should take the Law on the Administration of Tax Col-
lection as the hub to establish a clause system within the framework of “laws on various taxes —
the Law on the Administration of Tax Collection — relevant laws”. To realize this blueprint,
China should first add a benchmark clause in the Law on the Administration of Tax Collection.
Then it should systematically transform the existing clauses by adhering to the qualification para-
digm of “generalized needs and specific presentation” and following the paradigm of “tax reduc-
tion and exemption dominance” for specific matters. Finally, it should properly deal with the
relationship between these clauses and adjacent clauses. This process is a necessary preparation
for promulgating the general provisions of tax law and even the tax code and will promote the o-
verall rationality of law enforcement, administration of justice, and law compliance in the field

of taxation.
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