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On the Cognitive Object of Intent in the Context of Normative Elements

[ Abstract] Judicial practice in China has exhibited deviations in determining “the cog-
nitive object of intent in the context of normative constituent elements”. These deviations mainly
manifest in two aspects; First, there is a failure to clearly distinguish between “natural facts”
and “normative facts” , mistakenly equating the perpetrator’ s awareness of natural facts with in-
tent, thereby leading to an unjustified expansion of intentional culpability. Second, there is a
conflation of “normative elements” themselves with “facts that satisfy normative elements” , er-
roneously treating the normative elements as the cognitive object of intent, blurring the distine-
tion between intent and illegal cognition. Normative constituent elements inherently incorporate
evaluative norms that assess facts, serving as value-supplementing components whose meaning
must be anchored in a specific normative framework. Consequently, normative elements exhibit
a “nested” normative structure, where criminal norms contain presupposed norms—a character-
istic that underscores their complexity and poses challenges in establishing intent. When crimi-
nal law employs normative elements such as “obscene materials”.gr “official documents” , it es-
sentially invokes the socially recognized meanings of these\lerms. The public’ s understanding of
legal provisions relies on their grasp of these term¥ meaiings and the objects they denote. The
perpetrator’ s cognition of facts that satisfy‘riormaiive elements must\éxtend beyond mere physi-
cal perception or bare natural facts o, encénipass an understanding of the objective and publicly
recognized meanings of these elements, as well as the significance of the objects ( constituent
facts) they refer to. The layperson’ s comprehension of legal concepts corresponds to their
awareness of the social evaluations thatparailel legal judgments. The law can only require of-
fenders to recognize the objects ,.consequences, and social implications of their actions at the
same level as ordinary, non-expett’individuals, rather than requiring them to possess specialized
or precise legal knowledge. The cognitive process of criminal intent involves the perpetrator’ s
subjective consciousness assigning meaning and essence to the object of cognition, thereby con-
structing its conceptual framework. What intent truly targets is not the physical entity itself but
the intentional object formed within the realm of consciousness. In normative contexts, the cog-
nitive object of intent consists of the normative factual circumstances that satisfy the constituent
elements. The perpetrator’ s cognition is activated by perceptual data and subsequently con-
structs a normative intentional object. The cognitive component of intent depends on the perpe-
trator” s awareness of facts that satisfy the constituent elements, not of the textual formulation of
those elements. A mistake regarding the “normative element” itself constitutes an error of sub-
sumption, which may lead to a mistake of law but does not negate the existence of intent.
Whether case facts satisfy normative elements is a matter of subsumption, which is a deductive

reasoning task for judicial authorities, rather than a part of the perpetrator’ s cognitive content.
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