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Reflections on and Reconstruction of Judicial Compensation

for Irregular Disposal of Criminal Case-Related Property

[ Abstract] Influenced by the increasing complexity elements, irregular disposal of crim-
inal case-related property occurs frequently in China’ s judicial practice. However, the issue of
how rights holders can obtain effective relief through “criminal judicial compensation” has not
received sufficient attention. The inclusion of irregular disposal of criminal case-related property
within the scope of state compensation is rooted in the various types of infringement involved and
the resulting diverse consequences of infringement. Specifically, as a type of criminal judicial
infringement , irregular disposal of criminal case-related property can be divided into three spe-
cific types: procedural illegality in disposal, substantive illegality in disposal, and substantially
unreasonable disposal. Based on this, irregular disposal of criminal case-related property may
cause infringement consequences such as damage to rights holders’ legitimate procedural inter-
ests, lawful vested interests, and reasonable expectation interests, which constitute the legiti-
mate basis and necessary grounds for rights holders to apply for\¢tishinal judicial compensation.
However, the current criminal judicial compensation mé¢chanism for infringing property rights
still has some problems to be solved. In terms offthe personalized compénsation mechanism, not
only is it difficult for the existing fault-based liability principle<ta fully cover the tortious acts of
irregular disposal of criminal casé-related property, but ihe’current restorative compensation
model also fails to adequatély\remedy the infringement consequences caused by various irregular
disposal acts, resulting in rights holders beihg unable to obtain sufficient state compensation re-
lief. In terms of the compensation prdcedure jointly followed with criminal judicial compensation
for infringing personal rights, the current judicial compensation procedure presents operational
characteristics of adhering to written review as the principle and court hearing as the exception,
lacking sufficient litigious implications. To achieve effective protection of citizens’ property
rights and improve the final link in the entire chain of governance for irregular disposal of crimi-
nal case-related property, the criminal judicial compensation system should be systematically re-
shaped. First, on the basis of the existing illegality-based liability principle, the principle of re-
sult-based liability should be used as an important supplement to the liability principle for judi-
cial compensation for irregular disposal of criminal case-related property, establishing a hierar-
chical “illegality-result” liability principle. Second, the current singular restorative compensa-
tion model should be optimized and adjusted to promote a hierarchical criminal judicial compen-
sation model with “restorative compensation as the main approach and punitive compensation as
a supplementary measure”. Finally, the entire criminal judicial compensation procedure should
be promoted to shift from a procedural operation mechanism dominated by administrative adjudi-

cation to a litigation-oriented dispute resolution model.
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