EFRAHSR

[ PRA5C B 25 2 H I 550K
MEFEAR | S T FH 5 v D

AR

NBERE.EFRABREFT BN NA LA FRETLFLHTCRABR L BGIAS, 12
B B % & B AL, BIRET F 464008 F R A ¥ h b Z a7 69 98 B 4807 4k 423K 47 R
H BT S e 380 ARy A E T I — AR 2R a5 m ROE” LR, MALTEAE X &
FOBRBEKEY D BEBLERN S EARBES @ AL EFAIE T F R
ARP AR BEFRE T RN BREF HRRREG Y h R ERER R T, EEAL
X T B REHNRE AT ZETERET LG LN H RS @mI REZL (2
ATFIWBAFREFHLDLOER T LA, B F L AH A B RBE T £ Y0 EIRE M
RABA AR P BE X T B AR B RA R, A 4k 7 KR A
F R AR L RAZRFE R E RN G 5P ETRS A ME AR T ELSAEE L
FAHBRLEZNCEHRMFBLSENV ST FER S, —F BERELS ML E RO EZRT
KU B AR FTRRFRERE—FRAARRTFL80 8 E5H; 5 —F @ IR &%
TRt B %L RIATH ARG F 2R 3 M Ad B R K RE M 3 A R B A AR AR SR K

KEE B AR EREFEY LbfR FagLE gk

R I L RFEFIRIF,

— [y 4R

20 1H22 90 AR AR ISR 1R 2 [ 5 0 HR A e v [ 200 B A o1 [l 48 9 3 v i
4% 9% 4 U U HR0s (International Centre for Settlement of Investment Disputes, ICSID ) 4§
I B AR JEE , fri 3 X R T ] A R 4 g AL | A 33 DR A — S B AP AR T 1 £
RS 22 T A R 1) B IS AL 2 [ B 45 5 Lol Tl ™ R ) T S PG AL, Hh T RgP A
[l A 2 SR 45 2 H Y AR 22 1R R BT B8 ARl AL RS O i 5
| P SR DAL 5 I A IS 253K S DR, (AT 26 & 500k T e SR it ) J7 =X BIR
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IR R FE PR 55 2, I AF SR MR I 4 O @ &k 2018 AFEK A [ B 5 R R R 23
(United Nations Conference on Trade and Development, UNCTAD) 4 fii /) &t i1 504 .
2017 4EE BRa 8 A A A R Bl it B UG S AR A5 I U 2024 AR B B iR R W
W 2023 AR R DA 585 PRI AR A PA LKL, KR RLEE TR 2014 4F 2 2023
4020 DI 2Ok E BRI SR 2 N 1], 2008 AL R 2 /RFESEZ 1L T 5 B 22K e
SRR Y 20 AR RGHAR G552 52014 A5 EN LRV #2067 1 BGH A 552452016
EEIEEZAE T 5 61 MNERRGABTTE:2;2014 4E Dk BRA 7k E 1845 24 WK
b E A AR IR H CRETRSETE AR A ) ( Energy Charter Treaty, ECT) , BN 2 [ PR 5
1M, 2012 4R I B 5 - H PN EZ R T 1987 4E G HT 552492016 4F-E1E JE 75
S PTARAE PP AL T 1995 4B 5 % 45 2952020 4F- 23 AR SCGR [E265 0T 4 1k IR g
A 22 [RGB T SR A 2R 2 (Agreement for the Termination of Bilateral Investment Trea-
ties between the Member States of the European Union) ( FFR“ (BXIHZERZ)”) .

N [R) 46 45 2% 2902 B 5 AR W] AZ AR B0, 030 3R H sl 2 1R 2 2906 T B K EAUR
My, 040 SEEIEIE T 20k )5 B E PR & LR T4 29 B A LR YR T, HA BT A [F Y
I, E PR SR A A R 2 5 R T A/ E B0 T s VAR A3 B A AU S 2k )
AR T IR PN AR S R A I 45 T 2% 29 F B A A DR, B 28 T HH B — AR IR 1Y 2 2 24T
AIE" G R FRBFR R« H & K537 (surset clause ) B “ fF22953K” (survival clause)
DL 1995 4¢ frf 22 —E[IE Jé VU W XA $ 955524 ) ( Netherlands - Indonesia BIT) % 15.2 4 H
TSR, LR X T A SR 21261k Z T 2R (1 W 3 5%, 1T 348 2 s A1 W AE A S A 24 0k
ZIEHY 15 AR NGRSEA R

Z I LA BRECBT SR 225 I H V5 280K MRAS IR DR 1AM 5 58 B S el S XU
A IR A ARAR 3 H 38 25k i — i I 22 4 | 3l o A 4 24
AR FEBRTEAT B BR , v LU R 145 24 1] 38 o AT 2 2 Ak [ BRAEE 4% 20 2K L 3kk [ s 25 24
SU55 ARG SR SR B - SR b i s R] 33 b LA A [ 48 2 18] 1) 1 B2 RE A 78
ST IRBEA TS A PR SARA A 25, S EEAYIE, H IS A3 g AH B T4 TR
PR PREE AR M W | BB 2 A0 [ 4R 0T i — 2 2 R AR SR B R E T S R T
PE ARG WA 2R 1 LRI BUE whoe (o) [ BRa o 4040 H i A e i AR K —
BB A] JF oA 32 B R 22 0G0 (B R AR R 2 1k [ PRI G 45 24 1Y S Bt 26 Jh A T g i o 1 7K
T, TFAR 5 RS R RREE G . A SCEU) T4 T ) R 1] B 45 5% 45 24 H V% 25X R BT A =X

(1) See UNCTAD, Recent Developments in the International Investment Regime, (May 2018), https://unctad. org/sys-
tem/files/ official —document/ diaepcbinf2018d1_en. pdf, #iTiimlHt[E][ 2025-04-27]

[2) See UNCTAD, International Investment Agreement Trends: The Increasing Dichotomy between New and Old Treaties,
(October 2024 ), https://unctad. org/system/files/official — document/diaepchinf2024d4 _en. pdf, fz it 1 [ B [A]
[2025-04-27],

(3] See Anthony Aust, Modern Treaty Law and Practice, Cambridge University Press, 2007, p. 58.

(4) ZUW M GEREPR AR IR  CFREEHETIR) 2018 4F45 3 11,56 154 10,

(5) See Rudolf Dolzer & Christoph Schreuer, Principles of International Investment Law, Oxford University Press, 2012,
p.21.

(6) Z U . (EBRB T UML H V& 5530 9T) , QL RTIEST ) 2022 4F58 3 1,56 43 0L,
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B IR AE LT L 5 R IUAT R A P 7 AR AT
= EBREBE AL H A LR

SSUEGE TR, 4 R R PR AR RSB H V& 25K, R 3. 2% B [E PR 5 2
A A A AP R, e UL (2 EL T M 2015 AR DISK 5558 L v BB PG RF | Th b 2k 46 [ 4
S5 B AE SR AR SR A LA S e G Je i |2 BLAF [ GRAR 25 1) /D i DUBAR B 5k 2, 3R
Z THEPFRBEFE KL, Fik 88% 00 H H 51 5 1 i€ ( Free Trade Agreement, FTA) £ 3 Ak AC
ZWpE (Economic Partnership Agreement, EPA) F14x [ 4 55 Ak £ ¢ & 13 %€ ( Comprehensive
Economic Partnership Agreement, CEPA) #4751 A H V% 53K, 070 XFF H & 53 i 24K
PR [ PR 5T 2% 2 LIS PO AR 3 Y L 2 P A R 55 08 3 24 T i 52 B o 22 S A L
s,

(—) B &5 HRERN 5

Y RZHF PR BT R A ME H T AR 0IE T R B4R BT C AR O 800e iy
B Fad T s ks LSRR 0T L) (E TR A S R R R IO R WA 25 Ak
WUE o S — IR AR T [ Brai B8 25 208 28 0 (s 6 Hh 45058 940, 2012 4 (g Ak
D & Je FL R A G 48 9 4 AT AR ) (Southers African Developnient \Community Model BIT Tem-
plate) 5 34. 4 ZZHUE X TIX A LARGY AR B0 58 3588 5 B S FHI7 BRURI I 24
TEZ b Z SR RS20 5 B10%R, AN, QSR B & [E PRt SR A 2 i 2 284k i 4%
B8 TEHAE R IR AR 5000 Bl 3G 15, IR 200G i 85 R TEAR AR A
ZJE AT AV A R AEAE B Pk, 5 2R AGE T E PR 8O0 2 20 A8 A
H AR BT, b il F T A5 45 S VR R4S BT, 2010 4 3 R —RHE LI R
FBEIRLT) (UK - Colombia BIT) %5 13. 1 27 HUE , 452938 F T AR R ) AT m48 5% S A AL
BN, S =R RIE PR AR ZE H 98 20l HIN SO 9T ), OGS
W BT TR A R A 3 AH0W . BN, 1970 45 HG A I—EQ T2 PG 0 XSG 8 9% 4 240)
( Belgium - Indonesia BIT) %5 13 Z5HAE , M I BUA AL Z B, i SR A 0 400 24 4k 22
TAER SR AR L8 N Z T — A2 29 [ 0 55— 24 B 16 8 Al 1) & T AT 50, sk
JiRE R, H % At PO G2 KRG I 91 R ) 22 S A WL A L 3 5 i) 1) 43 2 38 1) AU £
E/AR(ENE I8

(=) BEFHHERNCE

H 7 45 G815 T [ PR 08 2 2 1 SR 55 8 P 2%k, (DX L BRI 31 el A
TER ZE5ARE , PTREL D A PURRSERY 25— H v 253l T T E PR 8 26 0 Bir iy

(7) See Joachim Pohl, Temporal Validity of International Investments: A Large Sample Survey of Treaty Provisions, OECD
Working Papers on International Investment 2013/04, https://web —archive. oecd. org/2014 -07 - 08/260521 - WP -
2013_4. pdf, feiiifilalitE] [ 2025-04-27]

(8) MmN 2013 4E g K—3H e WA B 55 2) ( Canada - Tanzania BIT) 55 40. 2 4%,

(93 N 2004 4F( S RXUAB I ARLIWEA) (U. S. Model BIT) 55 22.3 7%
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ik, REWTH“ AR K27 (the Agreement ) B “ AR ZL 2 253K (the provisions of the Agree-
ment ) Z L3, Q1 2008 4= H [F WA B 5F A L7EAY) (UK Model BIT) 55 15 255 2015 4F( Bl
JE BGRB8 ARY (India Model BIT) 5 38. 3 4%, AP HL A% 2 ml i 25 /R AT BE 22 11 =6
T, 55 TR H K SR AGE H T R0 S5 2 R E S5k, FEEERIUN = Ak, — 2
S HVE SRR T AR5 1-N 257,40 1997 47 P — BT 5 BUA B 25 20) ( Germa-
ny - United Arab Emirates BIT) %5 13. 3 25H0UE | X FAEIR AR AL Z WifE H 93098 58 1 4%
T 12 RINAEZ ALK 2 G 4k S 2 20 4 O RAERLE H V5 2 3GE T A%
55 1-N 427 RYEAE 4 HAb R 2 45U B HEBR T35 FHSE L, 20 2006 4F B0 A1) —fi b &
PEXGHBEG 5529 (Austria - Guatemala BIT) 55 27. 3 Z54FBRER 26 4% 4 20 [E ] 2 1~ T3
FHYE R, 2009 4F PG BE A —3R ZEMK LU W AGH $%E 5524) (Spain - Ethiopia BIT) 55 13. 3 54
BREE 1 45 S0 T8 FHVE R, 1961 45 fiE [ —F1 b B XSG 48 9% 55 240) ( Germany - Liberia
BIT) %5 14. 3 ZRHFBR“ BOE 57 T H V& 453K 18 I Fl s = H & A 003 HT T4 7 3
25K, I RETRZE B 2R 20 ) 55 45. 3. b A HUE TE Im i 3d F 2R IR THE T B V& 20
FH TR AR #E RSP LA R A WU e, 20 122 60,70 4F S it 5 RHRE il BL | ZE 9 IR
S5 4RSS O TT AR I NUE H I A T T BT ORI A L 25 05T 3 15 [ 4 g ok
Folo BB =R HYE S GE HI T — A4k 2 [R5 55~ 4 2 [ 4 58 3 Z [ i # e &[], G
FJZ 20 28 60,70 AFARERES B RGATEHE 429,00 1970 AF- LRI~ E B J& 79 30 XL 4% %
S 13 5%, BOHIUE B IR T FHIBCRAS A2 ML B 07 55 2R 18 400 O R Ay 32 23k
A, EBPUZEIE H ¥ S5 FH T DTz 19 4% 20 T00R\ A AR 1 A ELAA 51 B HE FH Y B 1)
UG R TR N e RS [RMARXCA B B 2R 2075 A ) 56 34, 4 20 MURE H v 25Kl T e pe 8 Al
ZE AR B RH)”

MBI, H 78 A53000 R Y 22 5 A A0 SR 23 X 45 55 38 AR 5 [ s A 0 1)
FRRE T A5, R 22 BRI PRI BT 25 24 H VR 2R T AR SR 2955 1-N SRR S50 2 iu X
IR H V& A5 38 T30 R FR 48 T3 SR YRR e 5k V8 HAE FYE LB B 1Y
fe 1t AR AR Z ML T 2R AHT S BUE B B IE UM R B AR RS SOA
VEHE SR S5 BT S AR (AR 0 fof = 1] BE 2 %o [ o A 2 110 At e et A 2 22 A H) 45
PR SEBTHERN  LASRZIRYHT S ], B T E R R AR AR B S I, SRR R
FIRZ O S A TE ORI I ] 4 5 | 1 s 8 B AR U 25 29 B Y SEAT R RE 2 DB, M HL,
Z R LN SN2 (Vienna Convention of the Law of Treaties, VCLT) 5 31. 1 53t
ARIGHIZRAN AR BN SR E BT SRR AN MR 00O B R AR &
Rk PTREZE AR E T B X0 iS04 R ™ A g P2 e, LA, 46 2 B e 2R 20 2F
R 5 2T I BIMISCR SO 4% B A 24 Y S B MEAB A, U T 7 45 5% 4% 2 1) B B2 40 A
o3 (HERIA SR AL ALY 5 31, 3. 1 RAUETE SR MR b e bR 307 36 B A A5 24 5 [
JE VT T A2 Z S R s H A E B3 AT AT B o a0 SR e J5 DL S B e HE R T H

[10) See Hervé Ascensio, Article 31 of the Vienna Conventions on the Law of Treaties and International Investment Law, 31
ICSID Review 366, 373 (2016).
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R AT FHYE R, Bl 15 T 1068 S 2940 29 [ g 2L R 18]

(=) B &L #HGE R

gt b, H g 2K T BRAEAEAE e tEREE — I SRR A RO, T 6 M H =
30 4EZ (8], S BHEE A G PR AP B B PR B2 AR e Ve 5 2k o IR BR A R0 T 1l s 3
PSR B PR, — B S, BV SRAT Ay — >4 24 [ R 78 I IR A R0
JE TR E PR N IR 252, SR8 F S AT — A RO, 3k st 2R 45 24 [ e
FEARL AR SRR T DT B e 28 k3 A5 I HREAE T — A RO R T R A R 1
FRINZE A2y, e RS, 4 2 [ 7 s b A7 800 i 6 I P A A o TR AR AT A 25 1
ARy XA R JUHIE A2 2 R SR 29 U B R

Tei e TR R S AL 2 [ B BRASE T 35, H V& A5 s AR SE B b RO AEE
T RN Z AR . WSHDRE ,—Jr T, X T H & Ak R iR 5 e A
[FRLE . — R NARAL AR HRS 248 R ZEUE PR B0 SR 20 R IR RLE ; — 2 W&
1B HESE, U R RILAE AT AR S B0 & DR BT S T g4 2 [ 28 B AR 20 R
SR T) (AR AE L 1 F 38 R0 K 18 2 S5 AR Y B B0 AR O AR A [ Ba B8 2R 2 PR P i XU
T, QAR 2B AR AE B N & 0 ) — 45 ZUE R i e 220, v R B
T AR ZR AT AT BRSO o 55 D5 T H & AR 3 91 BRI 7 &1 1 52
RSB AT . BHIRE , R L ST BT 4 9 BE AT 10 4R, 25% B E 1Y 15
A SEYER LR 12,5 4F 1120 308 R 1988 A B R AI—LZ5 3k P9 W XGA 98 4240 ) (-
ly - Malaysia BIT) %5 15.2 5805E BYJ2 5 4F , B A WI-1990 4 i S — 35 1) 248 37 XU % B¢
ZR20) (Sweden - Bolivie/ BIT) %5 11. 3 Z5HESE i 20 4F, ALANL, DES 2040 1977 4F
e T — i [ SGA B 25 20) ( Frances-\the Republic of Korea BIT) % 9. 4 25 1970 “F( LA
I —EJ B2 JE VU P AGH AR 5% 25 2 )85 13 S5 RaE H V& 2k iy id T R 51 28 T 409 & W 28R
BOU B A RLE BLE B W A B 2 20 A0 1978 4 (IR PH—E [ BUL % 5%
29) (Sudan - France BIT) % 13 Z53A MUE H¥& 53 03E HTIRR . b, D BUR 2938 s
FERAIR P B E T RS BT BR 40 1984 AF 3k [ —FF B ik B BUGA % 5 4% 20)
( France - Costa Rica BIT) %5 13 S50 — MR A BT 15 48 X T4 =8 98 11 F DI R
WA 20 4F . ISEBTRE SORTE, H 7 A% 38 01 BRBRC | X #5098 25 10 D4 st B 4 T 5
R, ARt AR 3 I 1 R o SR o B Ay S5 S e ) R

VEAER , 25 I BIL e 1 A5 L 2 AR X 2 249 6] o5 o ] e % 4 2 ) SR R 2 11
[l BRAR B 2k ) TR HI B G (0 JR 02 IE RN, 2 — P AN FHBOE — s A 30N
M2 Fe VR4 2 EAEAT ][R]0 4524, 4N 2004 AN RAGH I A AR ( Canada Mod-
el BIT) % 52.3 7%, S AR BOE — A A ROW  H 25 291 IR il J5 0 & D SUA B2k
9, f0 2018 4F ¢ 36 FE—2 VG Bf—hn 5 K& ) (United States - Mexico - Canada Agreement )

(11) A0 2001 4F¢ St R —BL LS B 45 29) (Austria-Lebanon BIT) 55 27. 3 4% 1990 4F( HEve—Fi+ BA BV 4%
21% ( Czech-Switzerland BIT) 5 12.2 4%,
(12) See Joachim Pohl, Temporal Validity of International Investments: A Large Sample Survey of Treaty Provisions, https://

web—archive. oecd. org/2014—07-08/260521-WP-2013_4. pdf, i ij[ai[a][ 2025-04-27]
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5534.7.1 5, AR MO UBOE — N EURA RGN (B 45 2 [ T LATEAR (T i i 2k 4529, I L Y
il € W B AE S ERALB AR Z7EA) (Model Text of Cooperation and Facilitation Investment
Agreement ) 5; 26. 4 %%,

(v9) B R &R BIHEMF

H 7% A3 0TS 72 2808 B TR T [ BRI BT 20 A0 28 1k, DR IE Ty i id HY
TARAR P IE, ICREIRTETE A5 20 ) 55 45 55, WAL 4h 10 48 R 2B PRl o7 2 29 K20
FE AR AT — 12 29 [ A AR AR S BR PN 28 1 45 2 (R I B0 2 2 A5 35 FH T 400 2 1 PR s ¢
IEHR AR AL , R EEBRBOR PR S B th X T B 3% 2002 B 00E T 807 ik %
MG = TR K F L, 7E Adamkaopoulos v. Cyprus Z& 17, WU 2% 53 25 A W RGH B9 4%
LYY H I8 25O B A2 24 [ By T 28 1F B9 2 29 i 7 A I S I, BRI A
J& T H & A PR RE N R PRI S8 IR AR AR AN 2 G % 2, 113

UEAER , T A DR A 7R ML BRSO 1k T H v A5 s | R il ORI 1Y ]
BRA8 5 5% 29 b WA W 7 4 24 [ DR UB TE B 3% 20 ACR] . BRI &, —Fh oy X2 7E H
VA Z RSN BRARGR A A e Z 3R BN, 2016 4 (Y B RGh 4R BT AR A
A (Russian Federation Model BIT) 5 9 Z5HUE i 5x 294 1B 2 Ja X AEZC 1k 2 A 2 24
MIBCF RS R 10 4 BRAR SR AR A ETEL B A 25 . I3 — Ry ROE7E PR vt 5
2y b B0 R E 2 29 AR RO S0 ECHB 8, P ARG 4% PR A5, i, (g iRk
IR LRI A U 5% B 25 LA Yo 35 SR B ILE 14540 B IE R Iy, B4k 29 [ A A3
[ DS 3 B 4 IR 2 s T B IE DR SORAE 1IEZ 4520,

= FEFRBLEER L H v 2 52 Bd

H & 253 S B FH G Tl PR 3 SR Y TR B 20k, RS 2, R A2 R 3B0E H
R ST SR A5, H V& SR AR A2 RS IR AR RIOCRAE A, ZR 2028 1k R ICER AR X
e BIMSUSEE X H P Sk R R R 7 AR AN R RE BE 200

(—)FH &R T A SR

1. B HEREZRE

VLA B EI SN T RREAS N AR 1Y [ PR L35, Gy Gy e P50 5 TR S 1R PR A% 2, 520
e R anSE R H ( ELBZ A2 ) ( Paris Agreement ) A% Wi H (& LHLZ)) ( Rome Stat-
ute) o XFRFLRAFT NG T 205 by T EBREGR UF T 2ReES
[Fi) 2 JEE T 45 32 Vi o 114 A [ B 9 ok s, BRILIR 94T NI A K A 2 R 2B Br 4
PEARLIAIEATAT— D2 Y E A AR T T E 552, X 925 BT T 40 20 E AR YR A B H)

(13) Theodoros Adamakopoulos and others v. Republic of Cyprus, ICSID Case No. ARB/15/49, Decision on Jurisdiction, 7
February 2020, para. 142.

(14) SR E 2B (I ST 1R 2 i [ PRk MUY, (B TR 2 24 4 (A 2 B2 ) ) 2022 4R35 1,
i
5550 7T,
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£ VPSR PE SR AR SR BIAR . A4 KR TARBRARZS 1 H 35 253008 Bl 2 B0
T A5 [ PRas B8 25 20 B80T JE A R 28 1k 22 R R E PR . SXFPE SR A 4 1k 2 R K
1 B PR A R 0 A5 & (AR AN AR 293 ) 55 70. 1 522 F0E

SR R B, BT L 1R SR AT A i A b UE SF I, B HAR T, [ 5K R
J5 T2 1k I PR B8 2 20 AT R AN SR ot [ i iy i i, R HAT & SR 9 B0E Y4
1RG0 PR —Fh PR GEAT U5 — ORI, AR A 2 1k 551 K 22 vy s BIR 5 3 R0 K
DI AG B, 16 58 0 0 T 2% 1k TR PR AR 0% 2 A A & LR R P PR oKk, e kb, MR AE
2012 4F 52 2014 4F [ TR 28 1k 1 5 5 U BEAF | S [ 55 [ A0 00 #5645 2 5 BRI 4k 0 AE
2009 AEZE1E T S 24 BB BT 45 24,2012 AR LR IR T 5% [ I XU AR BE 4k 2, 2013 AR
1k TS E PR RS2 E RGBS,

S adh e, 0 o A AR I PR 5 0% SR 2 19 R A i B A 28 1k 2R 2, AN AT B
FOHLAEAT IBONE I ICRL, Tokxt 7y — 4R 2 s B B B = AR A R S MARAR
SR [ B AR R A REAL , AR AR B A LR AMAT RIE AT RE S & B K IR
PP LA S A% 98 3 5 1 9 22 ) 1) Rl e B Aok A I, e B 2% U Tl R R 00 3 I B 5 AT 55 |
Ty — AR 2 E W SR, FEL T T, JE K2R K] 2008 4FC 5672 ) £ 366 4528 1k [ bR Mk i £
FE, T 2010 4F 12 H 9 HERATL L T 55 2 4h 4 TAGH B 98 25 20 (U X IR R R i% 52
551401 25 BICASRLYNNAE 10 4R AR TEAE AR RS R I R 12 DA R B Ik
TR A SR H SIARSEERL 10 4570 1A Z9T 2001 4120 16 HARRL, 49 HA TR
2010 4 12 A 16 H UG K IZEEERAFT & R A8, P, JE K 2 /R $E i 2 1k [ Br
PSR AITEAN A 4 AT R, A NS IR e TR [E PR 4 2 L 55

MBS MR H V& SR 45 29 ey B8 R, WA B0 1 (et g 2%
PIENLY) 5 70 FRHE M SR A LAk MR R PRI, 305880 AU H v A5k id F AR
P2 1E 2 T A 5% S B TR B 450 9 Ak A 1y . SE BRI, 2016 4F 28 ORI B 5 TR s (R
VR FE T IR 2 ) IS He 4 2 B 4 08 3 B TR AR 20 A T AR R i B B PPz | 51 4n 2017
4 Rockhopper v. Italy Z& (16) f1 2018 4F Veolia Propreté v. Italy Z& .17 2008 4FZ% [N Fij fi7 A
2R T 510 22 YRGB EAR LN, b5 17 2 B R IE 2 4 20 HVE S T 10 3
B3 B ik 22, 2 N B B Al A H T8 i sy . WAE R fnate R B B ¢
- PR AL R E AN EN BN JEVE . | R S5 AT A8 28 52 3 A $0 AR I 20 0R S
)5 4 A0 20 47 FEAR KRR B BRI T R sl 2 i S vk il B i bR, DA
(RETRTE AR L) FLE 1Y 20 41 H ¥ Z5 G U BR Ay 191], 245 249 1] 18] 2 A (] e Y58 iR 3 1) 5[]
K I AR KRR, KA Al A SRR ST 500 AT SR A AR Al 122 2% 2 4 1 [ B 45 % il A
J 1 PR A T ] STt 1) A s 5 SR AR EOR

2. B &G Z G5

I PR B AR AR 2 B0 K5 TR 2k 2915 1 I PR 5 1 22 X R IR 4 [ 5%

(15) See Laurence R. Helfer, Existing Treaties, 91 Virginia Law Review 1579, 1589 (2005).

(16) Rockhopper Italia S. p. A., Rockhopper Mediterranean Ltd, and Rockhopper Exploration Plc v. Italian Republic, 1CSID
Case No. ARB/17/14.

(17) Veolia Propreté SAS v. ltalian Republic, ICSID Case No. ARB/18/20.
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DU AR AR AR A MUE AT B 2 B AL, (E MBS 2T 7, B RE A B IF A RE 5 2 HERR
ARART A~ [ G A 9 25 200 20 ) AH O R R B 7 T 28 1k [l B 9 25 2, A T [l B 450 %
FRABOE LA AARIT AR U5 B 46 X5 Y, TR 7T, 1976 45 3 [ —h [ X0 #%
YEL2) (UK - the Republic of Korea BIT) %5 13 4% 2000 4 & [El—Z BF Fr Sl $E 95 55 2)
(UK - Angola BIT) %5 14 5555 /D EBCR 2R 2030 Fe R AE H & 2%k B FH AN 1oy 45 0 — ik [
Bk KLU P T, BRI S B S AR T H 5 2% B FH ot 2 52 81— M [ o ik AL A ) R
il LIS 7 BA OGS P a2 T sl O Al e 7™ A AN B0 3 e, VA8 A BT 8 1 < — ik
Bk L) f BAR P AN 23 M, (B4R A SR 291 A 29) 5 60 55 A 2 B AE 7R E R
B 561 ZRSRAANREIET B 62 R IE UL Z FEAR AL B 64 S5 RATIAY SR HAT )
A5 1] ok o7 9 A5 N A 35 FE N

VACHEW N SR LR N Z0) 55 62 25 R B, 2R — A4 2 [ 48 5 1 12 2% R B 5 T 26 1k [ B
PR ARL, H g S5O 5 S R0 M= A 87 %1 iR ), AR B E R,
F AN RPN L) 5 62 SR BHEAST R STE T N Z AR T4k A 2 2 &k 2k
HRAPE AR | X645 29305 e AN EA A] WA 50T Fe /v 4f 20 AR B AME TR T B 05 T 44
IEFA LR ZFRANAR, BT HIE RS T E P s gy 2 i FOA RO d s b
A PR 5 2R AR B AR TR P R A IR A . i 4RGE , 2023 4R 5 50 2 U 4675 )8
PRSI (AWM IR 2T) B 62 S5 505 T 2% 110 1998 4F (1 37, 2 i W M RGA W45 2)
( Ukraine - Russian Federation BIT)-, #FMiTE751% 25 20 B Hol ¥ 453003 F JC8L, (0 % jE 3 4k
R H V& 3RO BB G A B A A, 155 0 22 UM 2000 2 TR AR 45 5% 4% 29 1) WL B
T IEARZY U8 R 2022 45 BB IR 76 3 AR 4 ) T 15 AL o R B B4 5 | ( At 9l Zk 293k
NLYYE 62 FRRLIZ IR B B I A (A AR N EE 52 3 55 29 SCAS 5 [ PRy B ( Inter-
national Court of Justice, 1CJ) FRAEMERERY A& BR 1] , (19 JLHIEMELIST & 50 62 2P Ry ] 1l
DLAERRE 200 WL (AN SRR AN 2 5 62 ZRANTEBISME L T A el H 2V

SRR AR R B AHEMNE 2 AR — > E ARG Qe N S 2935 A 20) 2 60 5% 56 61
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Sunset Clauses in International Investment Treaties :

Regulatory Model, Practical Application and China’ s Response

[ Abstract] In recent years, unilateral or mutual termination of international investment
treaties by States has become a more and more prevalent phenomenon. However, termination of
international investment treaties will generally not affect the extended protection of the preceding
investment treaties with regard to the foreign investment made prior to the termination due to the
sunset clauses, thereby leading to a peculiar phenomenon where treaties end but do not cease.
From the regulatory model perspective, the vast majority of international investment treaties in-
corporate sunset clauses, but those clauses vary significantly in terms of their object, scope,
duration of application, and triggering conditions. Such variations inevitably have different im-
pacts on the extent of investor protection and the interpretation of international investment trea-
ties. As to the practical application, under the unilateral termination model, the activation of a
sunset clause is typically subject to the dual requirements undes/international investment trea-
ties, namely, time limit and notification. If a Contracting State fails to strictly comply with
these procedural requirements, the termination d¢titself may be invalidated, rendering it legally
non-binding on other Contracting States ; |investors, and international’ arbitration tribunals. In
exceptional circumstances, when & State unilaterally termifiates an international investment trea-
ty based on customary international law grounds such as\*fundamental change of circumstances”
under Article 62 of the Vienna Convention,oh the Faw of Treaties, the sunset clause will lose le-
gal effect along with the invalidation ¢f\the ‘entire international investment treaty. Under the mu-
tual termination model, Contraciirig-States may agree to nullify the sunset clause concurrently
with treaty termination. Such a termination model is not only permitted by the Vienna Conven-
tion on the Law of Treaties, but also free from such external restraints as the principle of ac-
quired rights, third party rights, or the principle of good faith under international law. But an
exception still exists where the arbitration consensus reached prior to the termination between
the investor and host Sates remains unaffected. As far as China is concerned, on one hand, it
should further optimize the sunset clauses in existing international investment treaties by taking
into account the bilateral investment flows with specific countries, domestic investment policy,
and other relevant factors, with particular emphasis on the comprehensive protection of domestic
overseas investments. On the other hand, effective management of sunset clauses in existing in-
vestment treaties should be implemented, so as to avoid the negative influence of sunset clauses

on the reform of the domestic international investment legal regime.
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