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Jurisprudential Construction of Layered Rights Confirmation for Data .

A Legal Pathway to Circulation Efficiency and Interest Balance

[ Abstract] The current ambiguity in defining data property rights stems from a failure to
adequately address the dual attributes of data, resulting in a triple dilemma: insufficient supply-
side incentives, weak circulation momentum, and constrained value realization in utilization.
The solution of this problem requires moving beyond traditional “ownership-centrism” and ac-
knowledging the fundamental characteristics of data—technical replicability, economic non-ri-
valry, and legal non-excludability—to construct a novel rights configuration system aligned with
the inherent logic of data. This paper proposes the jurisprudential framework of “Layered Rights
Confirmation for Data” (LRCD). This framework systematically deconstructs rights across four
dimensions—subject, object, content, and protection intensity—to reconcile data circulation
efficiency with the balance of diverse stakeholder interests. Subject stratification clarifies enti-
tlement boundaries through a “content subject - behavioral subjet:i? dichotomy: content subjects
hold rights over the primary information recorded in datay/while' behavioral subjects (data pro-
cessors ) acquire limited property-like rights over %atue-added data based on their substantial in-
vestment of labor, technology, and capital in the processing chain< Thig\stratification simultane-
ously safeguards original information interésis and incentivizes processors’ value creation, curb-
ing data hoarding and inefficient$upply. Object, stratification achieves precise governance
through dual classification cfiteria; the “aboutnessstandard” focuses on the intrinsic link be-
tween data content and the subject it deseribes, forming the basis for balancing core information
interest protection; the “control or ‘processing standard” categorizes data based on its processing
state and stage, adapting to the dynamic evolution of data from resource to marketable factor and
unlocking circulation potential. This dual approach avoids the logical confusion and rights over-
lap inherent in single standards. Rights content stratification deconstructs rights bundles via the
“tripartite separation” model; the holding right ensures lawful control and foundational securi-
ty; the use right incentivizes data processing, analysis, and internal value extraction; the oper-
ation right drives market circulation and value realization. This modular approach allows flexible
configuration based on data type and processing stage. Protection intensity stratification serves
as the pivotal mechanism for interest balancing. Building upon the tripartite separation, it em-
beds rules derived from the “aboutness standard” to design gradient, context-sensitive levels of
protection strength and circulation freedom for each right bundle (holding, use, and opera-
tion) , calibrated to the sensitivity and risk level of the information interests carried by different
data objects ( classified under the “control or processing standard” ). The LRCD framework

systematically resolves the core contradiction hindering data factor markets.
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