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The Rule-of-Law Logic of “Blocking Criminal Intervention by Civil Relief”

[ Abstract] In the field of economic crime in China, there exists the phenomenon of
“intervening in economic disputes by criminal means”. Some economic crimes are transformed
from economic disputes and are of the nature of “resolving civil disputes by criminal law”.
Therefore, in theory, these economic crimes are called “pseudo-economic crimes”. Actually,
these economic disputes do not have the substantive illegality required for economic crimes, and
therefore there is no substantive basis for punishing them as criminal offenses. To avoid over-in-
tervention of criminal law in the field of market economy, China has developed an empirical
model of “blocking criminal intervention by civil relief ” in its criminal justice practice. The
adjudication rule of “blocking criminal intervention by civil relief ” is embedded in the respect
of criminal law for the independence of civil law. It aims to delineate the boundaries between e-
conomic risks, economic disputes, and economic crimes. Therefore, it has the important func-
tion of making up for the defects of prejudgement of substantive guilt and the “wide-caliber”
conviction in the procedure. In the theory of criminal law ;\the>“fuzzy zone” at the intersection
of criminal law and civil law in the economic field-is not the “conviction space” that criminal
justice can arbitrarily capture, but the fault-{olerant space in whieh\eriminal intervention should
be excluded as much as possible. By.refining the adjudication'rule of “blocking criminal inter-

vention by civil relief 7, we can'$enerate a fauli-toleraii.space theory that reasonably delineates

)
the boundaries of criming!Jaw intervention in ec¢enomic activities. Based on this theory, crimi-
nal justice organs classily the economic fisks aiid some economic disputes caused by market fail-
ure into the “fault-tolerant space{™¢{ vion-conviction and regulate them by civil and administra-
tive means. The creation of ¥auit-tolerant space theory essentially requires criminal justice to a-
bide by the boundary of legitimacy when dealing with anomie in economic activities. On this ba-
sis, criminal justice organs should maintain a greater degree of prudence and tolerance, and re-
serve the necessary trial and error space for economic innovation with the modesty of the crimi-
nal rule of law. The fault-tolerant space theory takes “blocking criminal intervention by civil re-
lief” as the practical core. The establishment of this theory can further feed back into the judi-
cial practice of specific cases, and provide a theoretical basis for the continuous formation of ju-
dicial rules on the exclusion of economic crimes. Based on the fact that China’ s criminal law
mainly adopts the double-layer legal interest structure of economic order and substantive eco-
nomic interest for economic crimes, the fault-tolerant space theory can be extended to apply to
economic crimes that can be reduced to personal legal interest. Therefore, neither economic
disputes with cause nor external violations that simply damage the legal interests of economic or-
der should be treated as crimes. The reason is that the former has a lower degree of subjective

illegality, and the latter has a lower degree of objective illegality.
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