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On the Spruchreife of Administrative Litigation

[ Abstract] The functions of judicial review and dispute resolution shape the appellate
analogue of administrative litigation. Similar to remandment judgment made by an appellate
court, an administrative judgement can be less thorough in dispute resolution, i. e., it only ex-
amines the (individual) unlawfulness of the administrative act and refers the legal relationship
back to the administrative process or leave it for a subsequent lawsuit. Because of the difference
in thoroughness between final judgments, the scope and function of the “ripeness” of adminis-
trative litigation has become differentiated. While the ripeness of a final judgement ( Entschei-
dungsreife in German) describes the timeliness of the judgement, the ripeness of a “thorough
judgement” ( Spruchreife in German) describes the substantive resolution of the dispute. The
judgement on the performance of a specific obligation and the judgement on change are “thor-
ough judgement” , in which the court not only examines the legality of the disputed administra-
tive act but also performs the functions the administrative agency, namely finding the facts and
applying the law, so the Spruchreife of the judgment will be associated with judgment conditions
and specified as criteria such as “no need fprthe defendant to conduct investigation or exercise
discretion”. The Spruchreife of a “thotough judgement” is lifikkéd to the ability of the court to
resolve the dispute thoroughly with a judgement, and the wbligation of the court to facilitate pro-
ceedings. Whether a dishute is suitable for a ¢nelxtime resolution through a " thorough judg-
ment" involves the bouridaries of the function ef disputing resolution in administrative litigation.
The one—time resolution of a dispule’should not violate the plaintiff’s litigation rights or signifi-
cantly affect the efficiency of dispute resolution. Whether the court can make a " thorough judg-
ment" depends on the division of power between judicial and executive organs. The heterogene-
ity of the administrative process and the judicial procedure may lead to the court being unable or
inappropriate to judge or ascertain certain matters. In a revocation litigation, a “thorough judg-
ment” points to the overall illegality of the administrative act, while in a payment litigation, it
points to whether the plaintiff’s application is justified. To promote Spruchreife, the court can
allow or urge the parties to expand their causes of action and their reasons of administrative act,
and to admit evidence outside the case file as appropriate. In principle, the defendant is not
permitted to present new reasons or to supplement the evidence outside the case file in a revoca-
tion litigation. Conversely, in a payment litigation, the plaintiff is not permitted to change the
cause of action, but the defendant is permitted to change the reasons for refusal, and both of the

plaintiff and the defendant can claim the evidence outside the case file.
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